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DECLARATION OF COVENANTS, RESTRICTIONS AND 
EASEMENTS FOR CORAL REEF CLUB 

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND ~ASEMENTS FOR 
CQ,RALI' ~EEF CLUB ("Declaration") is made this f.t:: day of 
(.'Pt'<'--l.. , 1996, by PULTE HOME CORPORATION, a Michigan 
corporation, its successors and assigns (her.einafter referred to as 
the "Declarant"), and joined in by CORAL REEF CLUB HOMEOWNERS 
ASSOCIATION, INC., a Florida. corporation not for profit 
(hereinafter referred to as the "Association"). . . 

A.. Declarant owns certain real property located in Broward 
County, Florida, which is more particularly described on Exhibit 
.'.'A" attached hereto ("property"). 

B. Declarant is developing· the Property· as part of a 
residentialcommunity known as CORAL REEF CLUB (hereinafter called 
the "project"); . . 

, . C. In order· to . provide for the orderly development ;ind­
efficient operation of the Property and to· maintain the values· 
thereof, Declarant intends to develop the Property pursuant to-a 
general plan, subject to certain protective covenants, conditions, 
restrictions, reservations't"easements, ·equi table servitudes, liens 
and burdens, all running with the Property, as· hereinafter set-
forth. .. . 

D. Itt . connection with the . foregoing, Declarant deems it 
desirable to create· the Association,. a corpoI;'ation not for profit, 
under the laws of the State of Florida, to which certain rights, 

. powers, duties and obligations for the Property have peen delegated 
and,· . assigned . including, . without. limitation, operation, 
administratiori.,· maintenance and repair of portions oft-he· property, 
including the "Common Properties" . (as hereinafter defined) ,and 

.• administering and enforcing the provisions of this Declaration. 

NOW,. THEREFORE, Declarant hereby declares that the. Property 
Shall be hereafter owned, used, sold, conveyed, improved, 

'encuillbered, hypothecCited,leased, demised and occupied, all subject 
to .. the . covenants , .. restrictions , easements,· reservations i 

. conditions,regulations, burdens,· liens,equitable servitudes and 
all other provisions of this Declaration as hereinafter set forth, 
which shalll:'un wit.h, . benefit and burden all of the Property, and 
shall be binding on all parties having any right, ti tIe or interest 
in the Property ,·or any pOI;'tion . thereof, including the parties' 
heirs, personal representatives, successors and assigns. 
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ARTICLE I 

DEFINITIONS 

1.01 "Articles"shall mean and refer to the Articles of 
Incorporation of· the Association which have been filed in the 
office of the Department of State of Florida, a copy of which is 
attached hereto. as Exhibit "c, U as such Articles may be amended 
from time to time. 

1.02 "AssessmentCs)" shall mean and refer to "Common 
Assessments," "Individual Assessments," "Special Assessment·s," and 
(as each is hereinafter defined), individually and collectively, as 
the context may require. 

1.03 "Association" shall mean.and refer to-CORAL REEF CLUB 
HOMEOWNERS ASSOCIATION, INC., a Florida corporation not for profit, 
its successors and assigns. 

1.04 "Board of Directors" or "Board" s·hall mean and refer to 
the Board of Directors of the Association. 

1.05 "Bylaws" shall mean and refer to the· Bylaws of the 
Association, which have been adopted by·the Board, a copy of which 
is attached hereto as Exhibit "D," as the Bylaws may be amended 
from time to time; 

1. 06 "City" shall· -mean· and refer to the City of Coral 
Springs, Florida, including .all of it agencies, divisions, 
departments, attornies, or agents employed to act·onits behalf. 

. . .. -.... 

1.07 "Common Assessment" shall mean and refer to the charge 
.against all Owners and their "Lots" (as hereinafter defined), 
representingtheirproport·ionate share of the routine "Common 
Expenses" (as hereinafter defined)· of·the Association; 

. ~ -

. 1.08 "Common Expenses" .shall mean and refer to the actual and 
estimated costs·of ownership, maintenance, management, operation, 
repair and replacement of the Common Properties, together with any 
other portion of the Property which is now or hereafter becomes the 
maintenance obligation of the Association,._ including but .not 
limited to, . any maintenance easements or other easements covering 

. portions of Lot(s) in favor of the Association, including reserves 
.. for the fOregoing to the extent adopted as part of the 

Association's budget, as providediil the Bylaws, . including , without 
limitation: . (a) unpaid Assessments; (b) the costs of. any and all 
commonly-metered utilities, cable or master television charges, if 
any,and other commonly-metered charges for the Common ·Properties; 
(c) . costs of management· and administration of the Association, 
including, but not limited to, compensation paid by the Association 
to managers, accountants, attorneys and. other agents, employees, or 
independent contractors; (dl costs of all gardening and other 
services ·benefi ting the Common Properties, and all recreational 
facilities thereon; (e) costs of fire, casualty and· liability 
insurance, worker's compensation insurance, and other insurance 
covering or connected with the Association or the Common 
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Properties; (f) costs of bonding the members of the Board and the 
"Management Company" (as hereinafter defined); (g) taxes paid by 
the Association, including real property taxes for the Common 
Properties, if any; (h) amounts paid by the Association for the 
discharge of any lien or encumbrance levied against the Common 
Properties, or portions thereof; (i) cost of and expense incurred 
in connection with the Westview Village Addition Declaration 
(Westview Village Addition Declaration is hereinafter defined); 
(j) costs and expenses incurred by the Association in connection 
with the maintenance of any entrance featuring signage and/or 
landscaping, if any, which is not located upon the Property, but 
along the west side ofN.W. 98th Lane, and pursuant to the North 
Springs Improvement District Permit No. 96-18; and (k) costs of any 

. other items or expenses incurred by the Association for any reason 
whatsoever in connection with' the Common Properties, the 
Association's rights or duties hereunder, and/or for the benefit of 
the Owners or the Property. . 

1.09 "Common Properties" shall mean' and refer to those 
portions of the Property (or any interest, therein) which are 

,declared as being Common Properties (which includes any' Limited 
Common Properties which are within the legal description of the 
Common Properties) in this Declaration, or in any "Supplemental 
Declaration" (as. hereinafter, defined), or those portions of the 
Property (or any interest therein) which' are conveyed by Declarant 
or, otherwise to the Association as Common properties, 'including 
where the context requires or' perDii ts, any " Improvements" (as 
hereinafter defined) thereon or any personal property owned by the 

, Association and used or useful in connection wi tJi the operation-of 
the Common Properties. Common Properties are for the common use 
and enjoYment of theown~s, subject to ,the rights ,hereunder of 
Declarant and others any portion of the Common properties that are 
located within a Lot (whic,h Lot ,is presently existing or created 
after the creation of the Common Properties affecting the Lot) 
shall only-be an interest in. easement (non-excluSive) and not fee 

. siinple and the Owner of" that Lo't shall own the fee simple title to 
said portion· of the Lot subject to a Common Properties Easement(s) 
(this sentence specifically' include private roads, sidewalks, 
acCess ways ,.or parking areas). Declarant hereby declares the real 
property described in, Exhibit "B" hereto to be the initial Common 
I'roperties, and' hereby, incorporates within-this Declaration all 
terms,conditions' and provisions set forth ,in Exhibit "B". 

, 1.10 
Florida. 

"County'" ,shall 'mean ,and refer to Broward County, 

, 1.11 "Declarant", shall mean' and refer to PULTE HOME 
CORPORATION, a Michigan corporation, presently having an office 
located in Broward County, Florida, and any assignee of Declarant's 
rights hereunderin'accordance with Section 15 .12, hereof, but only 
to the extent that such assignment is evidenced by an express 
wri tten assignment of Declarant's rights recorded in the PubliC 
Records of the County; 

1.12 "Declaration" shall mean this instrument, as it may be 
amended from time to time. 
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1.13 "Discovery Homes" shall mean and refer to the registered 
fictitious name of Pulte Home Corporation, a Michigan corporation, 
filed and registered with, the Florida Department of State on 
May 12/ 1993 under Registration Number G93132000090, as renewed 
from time to time. 

1.14 "Family" shall mean and refer to (i) a group of natural 
persons ,related to each other by blood, or legally related to each 
other by marriage or adoption, or (ii) a group of persons not so 
related who 'maintain a common household on'a Lot. 

1.15 "FHA" and "VA" "FHA" shall mean and refer to the 
Federal Housing Administration and "VA" shall mean and refer ,to the 
Veteran's Administration (sometimias hereinafter collecti vely 
referred to as "FHA/VA"). 

1'.16 "Improvement" shal1.mean and refer to all structures or 
artificially created 'conditions and appurtenances thereto of every 
type and kind located wi thin the Property, including, but not 
limi ted to, buildings, structures, fb;tures, walkways, sprinkler 
pipes arid other' apparatus,' roads , driveways, parking areas, fences, 
screening walls, retaining walls, stairs, decks, landscaping, 
hedges i windbreaks ,plantings, planted trees and shrubs , poles, 
,antennas or satellite dishes, signs, and exterior air-conditioning 
and water-softener fixtures or equipment, if any. 

1.17 "Inai vidual Assessment" shall mean and refer to a charge 
against one or more Owners arid their Lots, directly attributable to 
such Owner ( s) 'failureto duly perform or breach their obligations 
or burd;;ns hereunder, ancf'l;>the' Association's enforcement of this 
Declara tioii against such OWner (s) and/or Lot (s ) , as further 
described in Section' 6.06 hereof. 

1.18 "Institutional Mortgage" shall mean and refer to any 
bonafide first mortgage encumbering a Lot which was made in favor 
of Declarant,a bank,mortgagecompany, insurance company! federal 

',or state savings and loan 'association, real estate, or ,mortgage 
investment trust, or other lender who makes residential mortgage 
loans' in the ordinary, course of its business and is generally 
recognized in the community as an institutional lender. 

1.19 "Institutional Mortgagee" shall mean and refer to the 
holder of any Institutional Mortgage. 

1.20 "Limited Common Properties'; shall mean and refer to the 
, exclusi ve' use rights in and to the assigned parking space (s) as 
defined in Section 10.11 of this Declaration, and shall be portions 
of the Common Properties. 

1. 21 "Lot" shall mean and refer to, any residential Lot as 
shown on a plat, as presently or hereafter recorded or modified, or 
as shown on any plat waiver or record survey filed with the County, 
or any parcel of land located within the Property which has been or 
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is intended to b<: conveyed to an Owner and which contains or is 
intended to contain one dwelling unit, together with any 
Improvements which may be constructed thereon. 

. 1.22 "Management Company" shall mean and refer to the person, 
firm, or other entity employed by the Association as its agent to 
assist it in fulfilling or carrying out certain duties, powers, 
obligations or functions of the Association. 

1.23 "Melnbers" shall mean and refer to any Persons who are 
entitled to membership in the Association, as provided in Article 
3 hereof. 

1.29 ."Rules'" shall mean and refer to the rules and 
regulations which are duly adopted by the Association from time to 
time. 

1.30 . ,"Special· Assessment" shall mean and refer to a charge 
against all. Owners. and their Lots, representing their proportionate 
share of·· the . cost incurred by the Association for : ( i) 
reconstruction on the Common Properties pursuant to the provisions 
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of this beclaration; (ii) installation or construction of any 
capital improvements on any portion of the Common Properties which 
the AssociatiOn may from time to time authorize; or (iii) any other 
extraordinary expense of the Association, including, but not 
limited to, amounts necessary to pay shortages in Common Expenses 
of the Association after collections of·Cbmmon Assessments, as all 
are further described in Section 6.07 hereof. 

1.31 "Supplemental Declaration" shall mean and refer to any 
declaration of covenants, restrictions and easements which may be 
recorded by Declarant for the purpose of supplementing or amending 
this Declaration. . 

1.32 "Westview.Village Addition·Declaration" shail mean and 
refer to Declaration of Restrictiqns and Protect.1ve Covenants for 
Parcel "A", Westview Village Addition dated December 28, 1995, 
recorded in Official Records Book 24312, Page 806, of the Public 
Records of Broward County, Florida, as may be amended from time to 
time. . 

The . foregoing definitions shall be· applicable to this 
Declaration, as amended from time to time, and arso to any 
Supplemental Declaration, unless· ·specifically stated to the 
contrary herein or therein. 

ARTICLE 2 

.. OWNER'S PROPERTY RIGHTS; EASEMENTS 

. 2.01 Owner's Easements of Enioyment. Every Owner shall have 
·a non-exclusive,. common·rlI'ght ·arideasement of ingress and egress 
and· of enjoyment. in, . to and over, and· use of, the Common 
Properties, which shal.L be appurtenant to· and shall pass with title 
to ·every· Lot., subject to· the following conditions, provided, 
however, . that none of. the following shall deny the rights of 
ingress and egress granted in this Declaration ,. and to the extent 

. they attempt to deny any rights of ingress· and egress they shall 
· not be Of any force·· or effect: . . 

A. . The right of the AssociatiOn to reasonably limit the 
number of guests or invitees of· Owners using .the Common Properties 
at anyone time. . . 

B. The right of the Association to establish Rules 
pertaihirig to the use of the Common Properties, including, but not 
limited to, the right and obligation of the Association to enforce 
all parking and other restrictions within the Common properties. 

. . . 

. C. . The right of the Association, in accordance with the 
· Articles, Bylaws and this Declaration, with the vote or written 
assent of Members entitled to cast Sixty-seven (67%) percent of the 
votes' of Members ... in the ASSOCiation, to borrow money for the 

· purpose of improving the Common.· Properties, in aid. thereof, to 
mortgage, pledge· or hypothecate any or all of its real or personal 
property as security for money borrowed or debts incurred, provided 
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that the rights of such mortgagee shall be subordinate to the use 
rights of the Owners. 

D. The right of the Association to suspend the right of 
an owner, to use the Common Properties (except for purposes of 
ingress and egress) for any Owner, except Declarant, for: (i) any 
period during which any Assessment against an Owner's Lot remains 
unpaid and delinquent; and (ii) a period not to exceed thirty (30) 
days' for any other single infraction of ,this Declaration or the 
Rules of the ASsociation, provided that any suspension of such 
rights to use the Common Properties based upon infractions other 
than non-payment of Assessments shall be made only by the Board 
after Notice and Hearing as provided in the Bylaws. 

E. The right of' the Association or Declarant to 
dedicate, grant, release, convey, alienate or transfer all or any 
part of' the Common Properties to any public agency, authority, 
utility or private party or entity. ' 

F. The right of Declarant (and its sales agents, 
customers and representatives) • to the non-exclusive use of the 
Common Properties and the facilities thereof, without charge, 
including ingress and egress, as necessary, forpurposell of sales, 
marketing, ' advertising, display, signs, access, construction, 
development and ahy other a.cti vi ties or purposes. 

G. The right of the' Association or Declarant to 
construct, replace or refinish any Improvement or portion thereof. 
upon the Common Properties; in accordance with the···provisions of 
this "Declaration. ' , 

H', The right ~the Association to replace destroyed 
trees or other· vegetation and plant trees, shrubs and ground cover 
upon ~ny portion of the Common Properties.' 

I.' The, right, of the Association or Declarant to grant 
such other easements over the Common Properties as Declarant deems 
appropriate, 'which easements shall' be joined in or similarly 

'granted,by the Association as requested by Declarant or,sought by 
the Association. ' , , 

Anything to' the contrary 'herein notwith§'tanding, no action 
, authorized, in the lettered, paragra.phsabove shall be taken which in 
any fashion impairs or limits Declarant's rights hereunder wi thout 
the prior written consent of Declarant, as long as Declarant owns 

'any portion of the Resident.ial Property. 

2.02 Delegation of Use; Any Owner may delegate his right of 
enjoyment to the Common Properties and facilities to the members of 
tl1e Owner's Family, in accordance with the Bylaws. Any Owner may, 
so delegate such rights to the Owner's tenant(s) who reside on the 

'respective Lot, subject to the, Rules and other reasonable 
regulations imposed by the Board. 

2.03 Waiver of Use. No Owner may be exempt from personal 
liability for Assessments duly levied by the Association, or cause 
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a release of the Lot owned by the Owner from the liens and charges 
hereof, by waiver of the use and enjoynient of the Common Properties 
or by abandonment of the Owner's Lot. 

2.04 Title to the Common Properties. After all Improvements 
anticipated to be constructed in the Residential Property have been 
constructed and conveyed to purchasers, or sooner at the option of 
Declarant, Declarant shall convey to the Association by quit-claim 
deed the fee simple title to the Common Properties and the 
Association shall be ,bound to accept said conveyance without the 
joinder to such deed. Declarant, and thereafter the Association, 
shall hold title to the Common Properties for the benefit of those 
Persons entitled to use ,same under the prov~s~ons hereof. 
Declarant ,may mortgage the Common properties to finance the 
original development and construction thereof, provided 'that the 
Common Properties shall be free and clear of all mortgages at the 
time of ,conveyance to the Associatibn, and the Association shall 
not be personally liable for payment of the debt secured by such 
mortgage ( s ) • ' , 

2.05 Access. Declarant reserves unto itself, including its 
designees tromtime to time, and hereby grarits to the Association, 

,and all Owners, including their respective tenants, 'guests and 
invitees; perpetual, non-exclusive easements of ingress and egress 
over and across:, (i) any private streets, sidewalks, access ways, 
and parking areas constructed on the Property or Common Properties 
from time to time; and (ii) over and across those portions of the 
CornmonProperties lying, adjacent to and between the, boundary. 
,linli3 (s) ,of the Lot (s } .. and the, priv.ate ' streets ,sidewalks, 'access 
ways and/or parking areas"as the case may, be,which portions sf 
the Cornmori Properties areei ther designated as or necessary for 
ingress and egress up to t!'heLot(s), it being the specific intent 
of the Declarant to hereby' grant perpetual, uninterrupted and 
,contiguous access for ingress and egress to and from Lot (s) to and 
from ded.i..catedrights o,f way. " 

2.06 Utilities. The Property shall be subject to such non-
,exclusive easements as may'be determined in the sole discretion of 
Declarant for utilities, including, but not liinite9 to,drainage, 
water, Sewer, telephone, electric and cable television, 'as may be 
reasonably required to properly and adequately serve the property 
or other portions'of the Project as it ,exis1;s from time to time, 
provided, however, that no sucheaseinents shall exist so as to 
unreasonably interfere with the use of the Property subject to same 
or so' as to cause ,', any' encroachments of 'such easements upon any 

'building's or 'other Improvements"wherever said buildings or other 
Improvements may be located trom time to time. Declarant reserves 
the right to locate sanitary sewer manifolds , water, sewer, 
electric, and other utility lines, and utility meters serving any 
buildings ,or other facilities in one common location on one or more 
Lots, and in that event an easement shall exist for the utili ties, 
sanitary sewer manifolds and common meters so constructed, and any 
wires, pipes, or ,other facilitiesconnecting~uch meters to the 
Lots, and for the mairitenanceand repair of the foregoing arid for 
the reading of such meters. Each of said easements, whether now in 
existence or hereafter created, ,shall constitute covenants running 
with the Property and, notwithstanding any other provisions of this 

8 

(T.' 
,7'< 

N 
:Ul 



Declaration, ,may not be substantially amended or revoked in such a 
way as to unreasonably interfere with the proper and intended use 
thereof. 

2.07 Declarant. Declarant hereby reserves such non-exclusive 
easements as are necessary (in Declarant's reasonable discretion) 
in order to exercise its rights hereunder and otherwise construct, 
develop and market the Property. The Property shall be subject to 
any and all such easements deemed necessary by Declarant, provided, 
however, that no such easements shall exist so as to unreasonably 
int13rfere with the use of the Property subject to same or so as to 
cause any encroachments of such easements upon any buildings or 
other Improvements wherever said buildings or other Improvements 
may be located from time to time. Any easement rights created by 
this Declaration, generally or specifically, in favor of Declarant 

. may be assigned by Declarant; partially or otherwise, without the 
consent or joinder of the Association or the Owners. 

2.08 Services. Declarant hereby grants to courier or 
delivery services, pick-up and fire protection services, police and 
other authorities of the law, United States mail carriers, 
representatives of electrical, telephone, cable television and 
other utilities authorized by Declarant to service the Property, 
and to such other persons as Declarant from time to time may 
deSignate, the non-'-exclusive, perpetual right of ingress, and egress 
over and across the COnimori Properties for the purposes of 
performing their' authorized services and investigation. 

2.09 Lot.· Line Encroachments. _ Certain dwellings and oth.ei 
Improvements'constructed on Lots may be situated so that a portion 
thereof,including, without limitation, any exterior wall of such 
dwelling, roof overhaI']'s ,.~utters or fences, may be located upon, 
immediately adjacent to, overhang, or encroach upon the boundary 
line (as well as that· portion of the adjoining Lot or Common 
Properties subject to such encroachment) between the Lot upon which 
said dwelling is located and either an adjoining Lot or a portion 

·of the Common Properties. In all such cases, said adjoining Lot or 
portion of the Common Properties shall be subject to an easement 

, . and appurtenant rights, including the right of ingress and egress, 
. in favor of the encroaching Lot and its respective Owner, which 
easement ·and appurtenant, rights shall be for the purpose of (a) 
permitt,ing the existence of the encroachment, and (b) allowing 
ingress and egress' for the perforinance oI proper and normal 
maintenance' to the encroaching· Improvement, .including meter 
reading. All of such Improvements which have been constructed by' 
Peclarant and approved by applicable building authorities are 
deemed to -have been reasonably constructed, notwithstanding any 
such encroachment. In no instance shall the exercise of any such 
easement and appurtenant rights created pursuant to this Section 
2.09 unreasonably interfere with the use of the Lot subject to 
same. 

2.10 Party Walls. Each common wall shared by two Lots shall 
be a party wall for the perpetual benefit of and use by the Owners 
of each respective ~ot. Each such Lot and Owner is hereby granted 
an 'easement for the existence of the party wall to the extent it 
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encroaches on the adjoining Lot, whether encroachment exists as a 
result of initial construction, reconstruction or natural settling 
or shifting. Except as .otherwise provided herein, each Owner shall 
bear the responsibility to repair and maintain the unfinished 
surface of the exterior portion of the party wall which is located 
within his residence. Both Owners shall equally share the cost of 
repair and maintenance of the structural and interior portions of 
the party wall. However, if either Owner's negligence or willful 
misconduct causes damage to the party wall, such Owner shall bear 
the entire cost of repair. Each Owner shall have the right to 
ent~r the adjacent Lot, including the residence located thereon, 
where necessary in connection with the repair or maintenance of a 
party wall, upon reasonable prior notice to the affected Owner (s)· 
and at reasonable times C!.nd an easement for same is hereby created. 
Any repair or reconstruction. shall utilize substantially similar 
materials, design and location as originally existed .. No openings 
may be cut in the party wall or structural changes made thereto, 
unless agreed upon by Owners sharing the party wall. 

2.11 Association. Non-exclusive easements are hereby granted 
in favor of the Association throughout the· Property as may 
reasonably be necessary for the Association to perform its services 
required and authorized hereunder; so long as none .shall 
unreasonably interfere with the use of any Lot. Furthermore, an 
easement. is hereby granted in favor of the Association ,. including 
its. agents and designees, for· purposes .·of carrying out all 
obligations and/or rights of the Association· pursuant to the 
Declaration, including but not limited to, the: functions ·of the. 
Association contained .in Article· 5 hereof. . Furthermore , a non­
exclusive easement is hereby created over all utility easements and 
drainage· easements located on any Lot, whether now existing or 
hereafter created, inclu,aing but not limitud to all utility 
easements .and drainage easements contained on the Plat, which 
easement is in favor of the Association, ·including its agents and 
designees ,in perpetuity, to utilize for all proper purposes of the 
Association. 

2.12 Execution. If and to the extent that the creation of 
any future easements (exclusive.ornon-exc1usive) j deemed necessary 
by Declarant for any purpos·e it deems ap)?ropriate in its sole 
discretion, including but not limited. to, access, ingress and 
·egress, emergency access, utilities, drainage,water and sewer, 
. gas, cable television and related uses , ele-ctric and telephone ,. 
requires the joinder of any Owner(s),. then Declarant may, by its 
duly authorized offic.ers, as the agent or the attorney-in-fact for 
the Owners, . execute, acknowledge. and deliver such. instruments 
required to create such easements, so long as said easements do not 
encroach upon any buildings. The easements may be. created upon any 
portion of the Property including but .. not limited to Lots and 
Common Properties and shall be valid and effective whether.created 
before or after Declarant has conveyed title to any portion of the 
Property so affected and said easements lOhall not require the 
joinder of any OWners, Mortgagees,. the Association or any other 
party holding an interest in the Property affected. The. Owners, by 
.the acceptance of deeds to their Lots, irrevocably nominate I 
constitute and appoint Declarant, through its duly authorized 
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officers, as, their proper and legal agent or attorney-in-fact for 
such purpose. This appointment is coupled with an interest and is 
therefore irrevocable. Any such instrument executed pursuant to 
this Article shall recite that it is made pursuant to Article 2 of 
this Declaration. 

2.13 Survival. Any and all easements, licenses, or other 
rights granted or reserved pursuant to this Article 2 shall survive 
any termination of-this Declaration. 

ARTICLE 3 

MEMBERSHIP IN ASSOCIATION 

·3.01 Membership. Every Owner of a Lot,' inciuding Declarant, 
shall be a Member of the Association (hereinafter referred to as 
the "Membership"). Membership in the Association, except for 
Membership of Declarant,shall be 'appurtenant to and may not be 
separated from the .Lot. Except as to Declarant, ownership ofa Lot 
shall be the sole qualification for Membership in the Association. 

3.02 Co-Ownership of Lots. When more than one Person owns an 
interest in any Lot· (a "Co-Owner"),' all such Co-Owners 'shall be 
Members, but only one such Co-Owner shall be entitled to exercise 
the vote.to which theI,.ot is entitled. All Co-Owners of each Lot 
shall designate inwriting to .the Secretary of the Association one 
of their number 'to so vote the interests of their Lot. Fractional 
,votes,' shall not be .. allowed. The. vote . for each Lot shall be_ 
exercised as a single vote or not at alL Where no voting'Co-Owner 

. is designated-, the I,.ot shallnotbeenti tIed to vote until one 
individual is deSignated by all Co-Owners to vote the interests of 
the Lot .. The nonvoting C~wner(s) shall be jOintly and' severally 
responsible for all oftne .obligations imposed upon the' Lot and 
shall be enti tIed to all other benefits of" ownership. All 
agreements and determinations lawfully made by the ASSOCiation in 
accordance with the voting procedures established herein,or in the 
Bylaws i shall' be binding on all Co-Owners,their successors and 
assigns, Said voting rights shall be subject to the restrictions 

_ and'limitations provided in this. Declaration, any· Supplemental 
Declaration, and in the Articles -and Bylaws (to. the extent 
applicable). If a Lot is owned by a corporation or other entity, 

.. the individual' entitled to vote ' for the Lot. shall be designated by 
a· certificate signed by' an' appropriate offlcer' or agent of the 
entity and f~ledwiththeSecretary of the Association. 

ARTICLE 4 

VOTING RIGHTS 

4.01 Classes of Voting Membership. 
have two, (2) classes. of . Members, each 
follows: 

The AssoCiation shall 
with voting rights as 

Class A'; Class A Members shall be all Owners, including 
,Declarant. Class A ~!embers shall be entitled 'to one (1) vote, in 
accordance with the Bylaws I for each Lot. they min. 
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Class B. The Class B Member shall be Declarant. The 
Class B Member shall be entitled to one (1) vote, plus two (2) 
votes for each vote· which the stirn of all Class A Members are 
entitled to cast at anytime, thus giving the Class B Member 
approximately a 2/3 majority of votes in the Association. The 
Class BMembership shall cease upon the first to occur of the 
following: . 

(1) the date which. is ten (10) years from the date 
upon which this Declaration is recorded in the Public Records of 
the County; or 

(2) the date on which Declarant ceases to own at 
least twenty-five (25%) percent of the Lots; or 

(3 ) termination of the Class B Membership by 
resignation of all Declarant-appointed directors and deli very to 
the Secretary of the Association of a certificate in recordable 
form, signed by Declarant and stating that Declarant elects to 
terminate the Class BMembership. 

. . 

4.02 Termination of ClassB Membership. 
the Class B Membership, Declarant shall retain 
may have as a Class A Member. 

Upon termination of 
any voting. rights it 

ARTICLE 5. 

FUNCTIONS OF THE ASSOCIATION 
. . . <11>, . 

5.01 Through Board Action. The affairs and.decisions of the 
Association shall be conducted and made by the Board; the Members 
shall only have such power .o.r rights' of approval or conserit as is 
expressly specified herein, or in the Articles or Bylaws. Inthe 
absence of a specific requirement of approval by Members, the Board 

. may act on its own through its' proper officers. . 

5.02 Required' Services. In addition 'to those other 
responsibili ties' speCified in the Articles or Bylaws, the 
Association, or its Management Company if applicable, shall be 
required to provide the' following services- as . and when deemed 
necessary and appropriate by the Board and shall have easement 
rights necessary to perform same: 

A. All, painting and 
Properties, . and all . Improvements 
necessary by the Board. 

maintenance 
thereon, as 

. of the Common 
and when deemed 

B. Maintenance and care for all landscaped areas wi thin 
the Common Properties and Lots, including but not limited to, as 
applicable, the front yards, side yards, rear yards, court yards 
(if any) and garden areas (if any), of each Lot, including but not 
limi ted to, lawns I trees, shrubs, hedges, bushes, and plantings , if 
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any, and including irrigation of all portions of each Lot, and 
maintenance of irrigation equipment and facilities within each Lot. 
The Board shall be entitled to determine, in its sole discretion 
and without notice to any Owner, the time of day or night that 
various portions of the Common properties and the Lots will be 
irrigated. 

C. Maintenance of any and all streets, roads, parking 
areas, sidewalks, lead walks, paths and entry features (including 
but"" not limited to any entra],)cefeatures, signage and/or 
landscaping, if any, which is not located. upon the Property but is 
located along the west side of the right of way of N.W. 98th Lane), 
road and Lot drainage, including. curbs, gutters, sanitary sewer 
manifolds, storm sewers and swales, located throughout the Common 
Properties, Lots and Limi ted Common Properties or within any 
portions of the Property which may now or hereafter be dedicated to 

· the publiC or to any governmental body. 

P. Payment of ad valorem and commercial personal 
property taxes, if applicable, with "respect to" the Common 
Properties, both prior to and after conveyance of same by Declarant 

· to the Association. This prOvision "for payment of taxes 'prior to 
conveyance of legal title is fair in light of the Members ' use and 
benefit of such property by virtue of easements created herein. 

E. Operation' of·" the Coronion Properties in accordance 
with the Rules and other standards adopted. by the Board from time. 
to time, b.oth pr.ior. to and after conveyance of same by Declarant-to 
the Association. 

F. Taking "any <arid all actions necessary to enforce all 
covenants, restrictions and easements affecting the Property and. 
performing any of the functions or services delegated to the 
ASSOCiation in any ,covenants ,conditions or restrictions applicable 
to the· Property, or in the Articles or Bylaws . . 

. '. . . . . 

. G. . Conducting business. of the' Association," including 
arranging for ancillary . administrative services such as legal, 
accounting and financial,'" and. "communication services such as 
informing Owners of activities, notice of meetings ,and other 

. '.' important events. 

, H.. purchaSing insurance as may be required hereby or by 
the Bylaws and any otj1er insurance to the" extent deemed necessary 

"or desirable by the Board, including but not limited to blanket 
insurance policies covering the building structures located on the 

.. Lots," which blanket insurance poliCies shall be in the name of the 
. ASSOCiation, individually and as agent for the' Owners covered by 
· the poliCies, .. without naming . them and as agents for their 
mortgagees without naming them . 

. I. . Acceptance of·· any instrument of conveyance with 
respect to any Common Properties delivered to the Association. 

J. painting and non-structural, cosmetic maintenance of 
the exterior surfaces of walls, privacy walls, fences and trim of 
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any Improvement on any Lot; and painting only of any front doors, 
side doors, rear doors and/or framing or casings thereof, located 
on each house on any Lot;artd painting and structural maintenance, 
repair or replacement, of roofs, including gutters, downspouts and 
skylights, as the Board and/or the Association deems proper, in 
their sole discretion, provided,however, that such painting and 
structural maintenance, repair or replacement shall be for ordinary 
wear and tear from time to time and not for damages caused by fire,' 

. hazards or any other perils or any other casualty loss. Except as 
provided in Sections 5.02. Band 5.02. C hereof and except as 
provided in this Section 5.02. J above., the Association shall not be 
respons.ible for maintenance, repair or replacement of each hciuse 
and related structures within or on any Lot', including , but not 
limited to', any stucco repairs, any structural repairs (other than 
.roofs, ,including gutters, downspouts and. skylights as provided in 
this Section 5 .. 02 .J), any ,.windows, window screens, door screens, 
patio' screens, screened' enclosures, . tiles i . if any, front' doors, 
sidE! doors, rear doors" and/cirthe' framing orcas.l.ngs of any of the 
foregoing, anyair-condi tioning, or water softening fixtures or 
equipment, or any equipment,' facilities.or other items whatsoever 
installeciwithin or placed upon anyLot by any' Owner, including its 
agents,' or other designees~and/or, any . other , maintenance 
obligations designated as the Owners I 'responsibilities from time to 
time in the, DeclaratIon or the. Rules. ' 

K. Assumption of all obligatiol1s and responsibilities, 
inoluding but not limited' to indemnification and landscape, 
maintenance, in accordance with the requirements of·"N=th Springs 
ImprOvement District Permit No. 96-18(abrief sumrnaI:Y of some of 
the Association's responsibility contained wJthirt the foregoing 
permi t is . attached hereto ei!s Exhibit "P"). " 

, 5; 03 Authorized Services. The Association shall be 
author'ized, but not required, to provide the" following functions 
and services and shall have easement rights 'necessary to perform 
same: 

A. Lighting of roads, sidewalks, walks and ~aths 
throughout the PropertYi 

B. Fire protection andpreventio~i 

C. ~arbage arid trash collection and disposal; 

D. Conducting recreation" sport, craft and cultural 
programs of interest to Owners, including their families, tenants, 
guests and .irtvi tees; 

, E." Protection· and secui:'i ty, including, but not limited 
, to ,the employment of . stationary or patrolling security guards 

within the Property and operation of a guardhouse; 

~ ". F;. Maintenance of. electronic and other surveillance 
devices, controlled access devicesi 

'4 -'- , 

.. t"-..J 
en 
'..,­
l.O 
l.O 



G. Installation, operation and maintenance of cable 
television facilities, bulk cable television services, or other 
communication systems throughout the Property; 

H. Such other services as are authorized in the 
Articles or Bylaws; 

I. Cleanup, landscaping, maintenance, dredging, water 
treatment or other care of canals, roads or other property (public 
or private) adjacent to the Property to the extent such care would, 
in the reasonable determinatlon of the Board,be beneficial to the 
Property and to the extent that'the Association has been' granted 
the right toso care for the affected property by the owner thereof 
or other person authorized to grant such right, including, but not, 
liniitedto, any appropriate governmental authority; 

J. Emergency repairs and other work on Lots reaSOnably 
necessary for the proper maintenance and operation of the Project, 
inclUding, but not limited to party wall repairs as stated in 
Section'2.10 hereof. ' ' 

S. 04, Surface Water', Management' and Drainage. The surface 
water management and drainage system for the Property is ,part of 
one, integrated system throughout the Proj ect. 'An easement' is 
hereby created over the Common Properties in favor of the 
Association, including,its agents,or other designees, for surface 
water drainage and' for the installation and, maintenance of the. 
surface water management and drainage 'system :t:or the Property ; 
provided, however,that such" easement ,shall be subject to 
Improvements constructed within the property as permitted by 
controlling governmedtal amthority from time to time. The surface 
water management and drainage system Shall be developed, operated 
andma,intained in conformance with the requirements of the North 
springs' Improvement District 'and/or any other' controlling 
governmental authority. 'The Association shall maintain the entlre 
'surface water management and drainage system within the l'roperty 
including, but not limited to, all 'lakes,' canals, swale, areas, 
retention, 'areas, culverts,pipes, arid relat.ed' appurtenances 

,regardless of location or whether owned by the Association. 

5.05 Irrigation System;' A non~exclusive easement is hereby 
created over the applicable and necessary portions' of the Common 
Properties and the Lots in favo.r of' the Association, including its 
agents or other designees, for the installation and maintenance of 

,'the irrigation system for the Property; provided, however, that 
such easement shall be subject to Improvements constructed within 
the property as permitted by controlling governmental, authority 
from time to time , and provided that such easement shall not 
unreasonably interfere "with the Declarant's, or any Owner's 
(including their respective agents or other designees) intended or 
permitted use of the Common Properties and/or the Lots. 

5. 06 Actions by Association." Anything herein to the contrary 
notwithstanding, no general funds of the Association, shall be, 

'utilized for bringing, supporting, investigating or otherwise 
abetting any legal action, claim,or extra-judicial action except 
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for (i) imposition, enforcement and collection of Assessments, 
including lien rights, pursuant to Article 7 hereof, (ii) 
collecting of d.bts owed to the Association, (iii) bringing any 
contest or appeal of tax assessments relating to any property owned 
by the Association, (iV) actions brought by the Association to 
enforce the provisions of this Declaration, and (v) counterclaims 
brought by the Association in proceedings instituted against it, 
unless such legal action, claim or extra-judicial action shall be' 
specifically approved for such purposes by 75% of the total votes 
of all Members of the Association in existence at any time. If the 
Association's actions have 'been approved by the Members in 
accordance with this Section 5.07, all expenses incurred shall be 
deemed Common Expenses. Ih any action brought by or against the 
Association, the prevailing party shall be entitled to recover its 
reasonable attorneys' fees and costs from the non-prevailing party. 
This Section 5.07 may not be amended. 

ARTICLE 6' 

COVENANT FOR ASSESSMENTS 

6.01 obligation'for Assessments. Each Owner of any Lot, by 
acceptance of a deed therefor,whether or not it shall be so 
expressed in such deed; 'is deemed to covenant and agree,' to pay to 
the AsSociation (1 )anriual Common Assessments foiCommon Expenses, 
(2) Individual Assessments, (3) S~ecial Assessments, hereinafter 
col'lectively described as the "Assessments. ,j , All Assessments are, 
to, l:>e' imposed and, collected as hereinafter provicied. 'The 
obligation of 'each Lot and Owners thereof' for' its respective 
ASsessmentS shall commence the day on which, title to the Lot is 
conv.yed b¥Declarant to .e ,first purchaser thereof and shall be 
prorated from such date . ' 

All Assessments "together with interest,' costs, late charges 
and reasonable attorneys' fees for ,the collection thereof, shall be 
a charge on each Lot (exceptior Declarant-owned Lots) and shall be 
a 'continuing lien thereon as more particularly described in Article 
7 hereof. Each Assessment; together wi thinterest,costs, late 

'charges and reasonable attorneys,' fees,' shall also be the personal 
obligation of 'the Person who was,the Owner of such Lot ,at the, time 
when the Assessment fell due.' Subject to, the provisions of. this 
Declaration protecting Institutional Mortgagees, the personal 
obligation ,', for delinquent Assessments sha1.l be, the jOint and' 
several' obligation of such Owner and the successors-in-title to 
such' Owner.~, ' ' ' ", 

6 :02 ,Common Assessments., The Common Assessments levied by 
the Association shall be used exclusively to pay Common Expenses. 
Disbursements' shall l:>e made l:>y the Board of Directors for such 
purposes 'as are 'deemed necessary for ,'the discharge' of its 
responsil:>ilities herein for the common benefit of the Owners and to 
reimburse Declarant,' for any . start-up expenses advanced by 

'Declarant. 

6.03 Amount of Common Assessments; When Payable. At least 
twenty-four (24) days prior to the beginning of each fiscal year 
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the Board of Directors shall prepare, adopt and distribute to all 
Members a written, itemized, estimated budget of the Common. 
Expenses to be incurred by the Association during the coming year 
in performing its functions under this Declaration. The annual 
Common Assessment for each Lot shall equal the amount of the 
estimated operating budget ,as adopted pursuant to the Bylaws (less 
any surplUs or plus any deficit from prioryears),divided by all 
Lots. From time to time during the fiscal year, the Board may 

. modify the budget for the fiscal year and,upon written notice to 
Members, change the amount, frequency, or due dates of Common 
Assessments, subject to the limitations and provisions set forth in 
SectionS.04 hereof. Subject to the right of ·the Association to 
accelerate Assessments for delinquencies as provided herein, annual 
Common Assessments ·shall be payable in equal monthly installments 
urtless determined by the Board,from time to time, to be payable 
less frequently. In the event any Assessments for Common Expenses 
are made payable in equal periodic payments, as provided in the 
notice from the Association, such· periodic payments shall 
automatically continue to be due and payable in the same amount and 
frequency unless and until (i) the notice specifically provides 
that the periodic payments will· terminate or change . upon the· 
occurrence of a specified event or date or the payment of the 
specified a.mouht, or (ii) the Association notifies the Owner in 
writing of a change in the amount and/or frequency of the periodic 
payments. In 1:10 event shall any Assessments for Common Expenses be 
due less than tert days from the date of the notification of such. 
Assessments .. The budget and Assessment procedure shall be further 
subject to the provisions of the Bylaws. 

. 6. Oil Maxirillim 'Annual,,,,,Assessment 'Rate. The maximum annual 
Commori 'Assessment on a'Lot (which does not include any Individual 
ASsessments, Special Assessments) shall not exceed $1,080.00 (or 
$90.00' per month);' except that . (i) the Board may, by a majority 
vote'thereof, increase said maximum amount by an amount up to but 
not more than 5% over the Arinual Common Assessment for the then 
preceding year and,(ii) any increase in excess of said 5% limit may 
be made'if same is approved by a vote o·f at least 67% of each class 
of the Members, at a meeting called for such purpose with at least 

'60% of the votes ,of the Members' being represented at such meeting 
in person or by proxy ,after· not less than f01,lrteen. (14) days, nor 
more than sixty (60) days prior notice thereof. If such 60% quorum· 
requirement is· not met, a, second meeting may be called by giving 

. notice the same number of days in advance as the first meeting but 
with the quorum requirement for ,such meeting to be reduced to 30%. 

,6.05 . Declarant Funding of Deficit. Until such time as 
Declarant no longer owns any portion of the Residential Property, 
or until Declarant notifies the Association in writing that 
Declarant elects to pay Common Assessments for Common Expenses, a:s 
in the case of any other Owner, Declarant shall not be liable for 
Common' Assessments for Common Expenses for any Lots owned' by 
Declarant, but in lieu thereof, Declarant shall be responsible for 
all Common Expenses in excess of the (i) Common Assessments for 
Common Expensesrecei vable from the other Owners I and (ii) the 
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Working Capital Contribution (as defined in Section 6.13 hereof) 
receivable from the other. Owners. During such period when 
Declarant is not liable for Common Assessments for Common Expenses 
for Lots owned by Declarant, the Common Assessments for Common 
Expenses shall be established by Declarant based upon Declarant's 
good faith estimate of what the expenses of the Association would 
be if·all Lots-within the Property were improved, so that Common 
Assessments for Common Expenses during such period will be 
approximately what said Common Assessments would be if the 
development of the Property, as contemplated by Declarant, was 
complete. Such obligation of Declarant'shall be deemed a Common 
Assessment and if Declarant fails to pay same, then the Association . 

. shall have all of the remedies for collection provided in this 
Declaration. . 

6.06 Individual Assessments. Any maintenance, repair, or 
replacement within the Property arising out of or caused by the act 
or failure to act of an Owner and/or the Owner's failure to fulfill 
any' obligations contained in this Declaration, including the 
Owner's family, tenants, guests or invitees, shall be effected at 
the Owner's expense and an Individual Assessment therefor shall be 
made against the Owner' s respective Lot, to the extent proceeds of 
insurance are not collected with respect to' such' loss. 
Addi tionally, . any fine imposed by the Board in accordance with the 
Bylaws or other expense of the Association incurred as a result of 
any Owner's failure to comply with the provisions of this 
Declaration, the: Art.icles, Bylaws,' or Rules, shall be charged to 
such Owner' and the Owner's respective Lot as an Individual 
Assessment, including., but not limited to, pa,rty walls as provided 
in Section·2.l0hereoL~,. . ' 

6.07 Special Assessments. In addition to the Common and 
Individual Assessments authorized above,. subject to the provisions 
in Section 6.09 below,. the Board may' levy at any time, in 
accordance with the Bylaws,a Special Assessment for the purpose of 
defraying, :in whole or ·in. part, the cost of any construction, 
reconstruction, 'repair or replacement of a structure or capital 
Improvement, upon the Common Properties, including fixtures and 
personal property related thereto, or for defraying any . other 
Common Expenses .of the . Association not originally budgeted, . 

. including shortfalls in' Common Assessments .. "No action authorized 
in this. Section 6.07 shall be taken without the prior written 
consent of Declarant as. long as Declarant owns any Lot. Such 
consent may be granted on'the Condi tionthat the Special Assessment 
only be applied to Owners and Lots . other than Declarant and 
Declarant-owned .Lots, in which event Declarant. and Lots owned by 

. them shall· 'be' exempt . from' such Special' Assessment. Special 
Assessments are not covered by Declarant's funding of the deficit 
set forth in Section 6. 05 hereof • . . 

6.08 Notice and ADDroval for any Special Assessment. Written 
notice of,· any meeting.of Members called for the purpose of 
authorizing a Special Assessment, or as part of an annual meeting 
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of Members, shall be sent to all Members not less than fourteen 
(14) days, nor more than sixty (60) days, in advance of the 
meeting. ,If the required quorum is not present (which for this 
purpose is 60% of the, votes of the Members being represented at 
such 'meeting in person or' by proxy)" such meeting may be 
rescheduled, subject to the same notice requirement, but with the 
quorum requirement reduced to 30% of the votes of the Members being 
represented at such meeting in person or by proxy. No such 
subsequent meeting shall' be held more than, sixty (60) days 

,following the preceding scheduled meeting. Any Special Assessment 
approved by a vote of .at leas,t67% of each class of members at ,such 
meeting shall be assessed as provided below. 

6.09 proportionate Share of Assessment. Common Assessments 
and Special Assessments provided for in this Article 6 shall be 
allocated and ,assessed equally among all Lots required to make such 
payments, pursuant to Section 6.03 hereof. 

6.10 . Financial Reports. Within ninety (90) days following 
the end of each fiscal year, the Board of Directors 'shall cause to 
be prepared .an : annual. balance . sheet and operating' statement 
reflecting 'income and expenditures of the Association for the 
preceding fiscal year, and shall cause to be distributed a copy of 
each' such statement to each Member, and to' each Institutional 
Mortgagee who has filed a written request for copies of the same 
with the Board. Such financial report shall be, .at a minimum,. 
reviewed. and certified ,by.' an independelnt certified public 
accountant, and,. at· the election of the Board, may be audited. _ 

6.11 'AssessmentRos¥r and' Notices. The Association shall 
maintain a roster. of the amount of all Assessments against each 
Lot, which shall be calculated in accordance with 'this. Article 6. 
Thero'ster shall be kept in the office of the Association and shall 
be open to inspection by any Owner •. , Written notice of such 
Assessments and the due da:te (s) thereof shall be sent to every 
Owner .subjectto such Assessments. The· Association shall, upon 
reas'onable request of any Owner,' furnish tOsl:lch Owner or any 

. prospectIve purchaser or the purchaser's mortgagEle'a certificate in . 
. writIng signed by an officer of the .:1SSociatiOnsetting forth the 

.. ' amount of current AsseSSments and whether any delinquencies exist. 
Such certificate may be relied uponhy any prospective purchaser or 
mortgagee named in the certifj,cate and, as to such purchaser or 
mortgagee shall' be .conclusive as to the information set forth' 
therein. 

6.12 Due'Dates for'Special or Individual Assessments. Any 
Individual Assessment or Special Assessment shall be payable. 
pursuant·towritten notice to each Owner by the Board,' unless any 
such Assessment is deemed by the AssQciationto be of an emergency 
nature, in which case such Assessment shall be payable within ten 
(lQ) ,days after. notice thereof. . 

6.13 Working Capital Contributions. Upon the first 
,conveyance of each Lot and completed residence by Declarant to any 
'Person, other than an Institutional Mortgagee acquiring title by 
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foreclosure or deed in lieu ot foreclosure, ,the purchasing Owner 
shall pay to the Association a sum equal to three months of 
assessments, as a working capital contribution ("Contribution") to 
the Association. The Contribution shall not be considered an 
advance payment of Assessments and. shall be placed in fl working 
capital fund so that the Association will have funds available to 
be used by the Association for start-up expenses or otherwise as 
the Association shall determine from time to time, in its sole 
dis~retion, including reimbursement of various expenditures of 
Declarant, . 

ARTICLE 7 

EFFECT OF NON-PAYMENT OF 
ASSESSMENTS: REMEDIES OF THE ASSOCIATION 

7.01 Effect of Non-Pavrnent. of Assessments;. Remedies of the 
Association. A lien is hereby imposed. upon eac::h Lot to sec::ure the 
payment of ail Assessments now or hereinafter imposed' on the Lot by 

·the Association (the "Assessment Lien"). The Assessment Lien shall. 
relate back to and be' effective from the date hereof ,'and shall 
include' all ·costs of c6llecti'on, including reasonable attorneys' 

· and legal assistants" fees and costs incurred at all tribunal 
levels, . as well as late. charges and interest as' herein provided. 
Any.installment of a Common Assessment;· Individual Assessment or 
Special Assessment not paid within the .timeperiodsas provided in, 
Sections 6.03 and 6 .. 13 hereof shall bear interest from the due date 
of stith. insta·llment at the highest rate. of . interest allowed to be 
charged under FHA/VA regulations" (currently 6 %), or' any greater 
interest which may' be' . awfully .' charged under .. any .amendments 
theretoior if no such rate is applicable ,then fltthe highest rate 
ofint.erest allowed to be charged under' applicable law from time to 

. time, . or if no. such· rate; is applicable,· then at. the rate . of 
eighteen (18%) percent per annum, computed from the due date until 
such payment is made. If any installment of an Assessment is not 
paid when due, as extended by grace periods provided hereunder, the 
Owner responsible therefor may be rElquired further by the Board to 

· pay a late charge equal to an amount not' greater. than the amount of . 
· the unpaid installment. The Association may bring ail action" at law 
againsttheowner(s) personally obligated 1:0' pay the same, or 
foreclose its Assessment Lien against the Lot of such Owner(s), or 
both. No Owner may waive or. otherwise escape liability for the 
Assessments provided for herein by non-use of the Common Properties 
or abandonment of his Lot., .'. If any installment of a. Common' 
Assessment is not paid within when due, as extended by grace 
periods provided hereunder , the Board may mail " an acceleration 

. notice to the Owner· and to each Institutional Mortgagee which has 
requested .in writing' a. copy of the notice . The. notice . shall 
specify (i) the· fact .that the installment is delinquent,.(U) the 
action requiredto cure the default, (iii) a date, not less than 
fifteen (15) days .. from the date the notice is mail.ed to the Owner, 

. by which such default must be cured, and (iv) that failure to cure 
the default on or before the date specified in the notice may 
result in acceleration of' the balance of the. installments of·the 
common Assessments for the then current fiscal year. I f the 
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delinquent installment(s) of Common Assessments and any charges 
'thereon are not paid in full on or before the date specified in the 
notice, the Board at its option may declare all of the unpaid 
balance of the annual Common Assessment to be immediately due and 
payable upon written notice of such election by the Association, 
which may enforce the collection thereof and all charges thereon in 
the manner authorized by law and this Declaration. 

.. Any payments made to the Association by any Owner shall be 
applied or be disbursed by the Association, in order, for (i) any 
sums <ldvanced and paid by the Association for taxes and payment on 
account of Superior mortgages, lie,ns, or encumbrances which may, 
have been advanced by the Association ,in order ,to, preserve and 
protect its Assessment Lien; (ii) reasonable attorneys' fees and 
costs incurred by the Association incidentai to the collection of 
assessments and o,tl1er monies owed to the Association by the Owner 
for the enforcement of its Assessment Lien; (iiiJinterest on any 

'Assessments or other monies due, to the Association i as provided 
herein; and, (iv) any unpaid Assessmen'ts owed to tile Association 
with application to the oldest Assessments first. . , 

7 ;02 Notice of Lien. No action shall be brought to foreclose, 
the Assessment Lien herein created unless at least thirty (30) days 
has, expired following the date' a "Notice of Lien" is deposited in 
the United States mail, certified or registered, postage prepaid, 
addressed to the, Owner of the Lot, and, atopy thereof hasbeen< 
recorded'by the Association in ,the Public Records 'of the County. 
The, ,Notice' of Lien must recite a good ,and sufficient legal 
description of any S\lchLot,the record OwI1er thereof, the amount 
claimed (which may at tile 1!/ssociation' s option include interest on 
the unpaid Assessment at the rate set forth in Section 7.01 hereof, 
plus ,reasonable attorneys', fees arid expenses of collection in 
connection with the debt, secured by said Assessment Lien and 'late 
,charges) i and the name and Clddress of the Association as claimant. 

,Such Notice of Lien ehall be signed and acknowledged by a duly 
authorized officer or agent of the Association. Filing of the 
Notice of, Lien. shall not ,be a prerequisite to creating the 'lien 
,(which 'is created' by ,this Declaration); nor shall the lien's 
priority be. establiShed by such Notice of Lien (priority being 
based on the date of recording this Declara.!;ion, subject to the 
provisions of' Section' 7.03 'hereof) . The Assessment Lien shall 
continue untHfuily paid or otherwise satisfied, and shall secure 
any and all l\ssessments, costs, charges, interest and reasonable 
attorneys' .feeswhich' accrue subsequent to, ,filing the Notice of 
Lien.' , " , , 

7.03 Subordination of the Lien to Institutional Mortgages. 
Anything herein to the contrary notwithstanding, the lien securing 
'Assessments provided for 'in this Declaration shall be subordinate 
to the tien of any Institutional Mortgage, which is arms-length, 
made"in 'good faith "and not 'intended to avoid said lien, 'and 
recorded prior to the date on which a Notice of Lien is recorded. 
The sale' or transfer of any Lot shall not affect the Assessment 
'Lien.' ,However, the sale or transfer of any Lot pursuant to 
foreclosure of such Institutional Mortgage or deed in lieu thereof 
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( if such institutional Mortgage was recorded prior to the recording 
of a Notice of Lien) shall extinguish the Assessment Lien as to 
installments and other sums which became due prior to such sale or 
transfer. Such sale or transfer shall also extinguish the personal 
liability for such Assessments as to such transferees; provided, 
however, no sale or transfer shall relieve such Lot from liability 
for any installments of Assessments thereafter beconiing due or from 
the lien thereof. 

7.04 Foreclosure Sale. The Assessment Lien set forth herein 
may be foreclosed in the'same manner as mortgages are foreclosed 
under Florida law. The Association,' through a duly authorized 
officer or agent, shall have the power to, bid on the Lot at 
foreclosure sale, with credit given for the a!llount of the judgment, 
and to acquire and hold, lease, mortgage and convey the same. 

7.05 Curing of Default . Upon' the,timely curing of any 
default for which a Notice of Lien was filed by the Association 
(including payment of all delinquent principal , interest, late 
cl1arges, and costs of ' collection), a duly authorized officer or 
agent of the Association shall record an appropriate rel-ease of the 
Assessment Lien upon, I?ayment by the' defaulting Owner of a fee" to 
be 'determined by the Association, -but not to exceed Two Hundred 
Fifty Dollars ($250.00), to cover the cost of preparing and 
recording such ,release. 

7. 06 Cumulative Remedies. The Assessment lien and the rights ' 
to foreclosureand,sale thereuncier shall be in addition to and not 

,in substitution for, all other rights' arid remedies which the 
Association and it;s assig~may have, hereunder and under law or in 
equity, ,including a suit to recover a money judgment for unpaid 
Assessments, as above provided. ' 

ARTICLE 8 

RIGHTS OF INSTITUTIONAL MORTGAGEES 
- ... > .:> ." .. < .'~ ,.: .... ,. 

8.01 General'LenderRights. Upon written request to the 
Asso,ciation by ail Institutional Mortgagee, or the insurer or 

"guarantor of any Institutional Mortgage held by an ,Institutional 
Mortgagee encumbering a Lot or residence on a Lot, conditioned on 
such notice or request specifying the name and address of the 
requesting party, then such, party shall be entitled to prompt 
written notice of: 

A.' any' condemnation or casualty loss that affects 
either a mate'rial portion of the Property or any Lot or residence 

,on a Lot encumbered by its Institutional Mortgage; 

B.any sixty (60) day delinquency in the payment of 
Assessments or charges owed by the Owner of any Lot or residence on 
a Lot on which it'holds the Institutional Mortgage; 
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C. a lapse, 
any ,insurance policy 
Association; and 

cancellation, or material modification of 
or fidelity bond maintained by the 

'D. any proposed action which requires the consent of a 
specified percentage of Institutional Mortgagees. 

8.02 Financial statement. Any Institutional Mortgagee, upon 
written request, shall,be entitled to recelvefrom the Association 
a financial report for the immediately preceding fiscal year; 
pursuant to Section 6.11 hereof. 

, ' 

8.03 Consent of Institutional Lenders. Whenever the consent 
or approval of any, all ora specified percentage' or portion of the 
holder(s) of any mortgage(s) encumbering any Lots is required by 
this Declaration, the Articles,,' the Bylaws, or any appl icable 
statute or law, to any amendment of the Declaration, the Articles, 
or the Bylaws, or to any action of the Association, or to any other 
matter relating to the property, the Association may request such 
consent or approval', of such' holder(s )by wrlttenrequest sent 
certified mail,return receipt requested (or equivalent delivery 
evidencing ,'such request, was delivered, to and received by such 
holders). Any holder receiving ,such request shall be required to 
consent to' or disapprove the' matter for' which, the consent or 
approval ,is requested,in writing, ,by certified midI, return 
reoeipt requested (orequivalerit delivery evidencing such request 
was delivered to and received by the Association), which reSponse 
must be received by the Association within thirty (30) days after 
the holder rec,eivessuchrequest, and if, such response is not 
timely received by the AS!i!'!ilciation;the holder Shall be deemed to 
have consented to'andapproved the matter, for, which, such approval 
or consent was requested. Such consent or approval given or deemed 
to have been' given" where required, may be evidenced by an 

,affidavit signed by all of the directors of the Association, which 
affidavit, where necessary, may be recorded in the public records 
of the County, and which affidavit shall be' conclusive evidence 

, ',that the applicable consent or approval was given as to the matters 
therein, contained. ,The ,foregoing shall, not apply 'where an 

, , Institutional Lender is otherwise required to specifically join in 
an amendment to this Declaration. ' ' 

8.04 Amendments. Any Insti t:utional Mortgagee who has 
registered its name with the Association shall be provided with 

'written notice prior to' the erfect:ive date of any proposed, 
material amendment to this Declaration,or the Articles or Bylaws, 
or prior to the'effectivedate of any termination of an agreement 
with the Management Company. " 
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ARTICLE 9 

MAINTENANCE AND REPAIR OBLIGATIONS 

9.01 Maintenance Obligations of Owners. Except for the duty 
of the Association to provide for maintenance and other services as 
enunciated in Section 5.02 of this Declaration, it shall be the 
duty of each Owner, at the Owner's sole cost and expense, to 
maintain, repair, replace and . restore the Lot, including aii 
Improvements located thereon, including but not limited to the 
party wall as provided in Section 2.10 hereof in a neat, sanitary 
and attractive condition" as may be subject to the OWner's 
respective control . in' accordance with . the terms of this 
Declaration, including, but not limited to the Owner's maintenance 
responsibili ties set forth in Section 5.02 (J) hereof. Owners shall 
remove at Owners' sole cost and expense any equipment, fixtures or 
any other item installed within or placed upon the Lot, by Owners, 
including their agents,.or other designees,upon request from the 
Board and/or the Associati.bn to remove same, as deemed necessary or 
desirable by the Board and/or the. Association, inthei:r sole 
dis'cretion,to . enable the' Association to perform its maintenance 
and other services enunciated in ,Section 5.02(J) hereof. In the 
event that. any portion of such Lot (i) falls into disrepair ,( ii) 
is not properly maintairied so as to create a darigerous, unsafe, 
unsightly, or unattractive condition"or(iii) otherwise violates 
any of the obligations stated in this Declaration, then the. 
ASSOCiation shall have.' the right, but not the duty, upon: fifteen 
(15) days prior written notice, to correct, such condition and to 
enter upon such Lot to . make such repairs or to perform such 
maintenance as isrequilll'ed in the· Association's reasonable 
discretion; provided, however, the Association shall have the right.' 
of immediate entry with reSpect to those portions of the Lot lying 

. outside of . ·theholl.se or other enclosed structures in the event of 
an, emergency. Tne cost thereof shall be charged to the appropriate 
Owner arid shall be an Individual Assessment as to the respective 
Loi. The .Owner.offiuch Lot shall pay promptly all amounts due for 
suChwork,pursuantto written notice received from the Association 
in like fashion to an' Individual Assessment. Any costs and 

. expenses preollection may I:)e added, at the option of the Board of 
Directors,tothe·Individual Assessment. 

9.02 Maintenance Obli~ations o~ Association. The Association 
shall maintain, or provide for the maintenance of, all of the 

. Common Properties and all Improvements thereon, as well as portions 
of the. Lots, as more fully described in Section 5.02 hereof. The 

.' maintenance obligations.of the Association shall include all 
.recreationalfacilitiefil if any, owned or operated by the Declarant 
and/or :the ASSOCiation, or their respective' successors, assigns, 
agents, employees or other '. designees, from time. to time, commonly 
metered utilities, the interior and exterior of the recreatiori 
buildings, if any:, owned or operated by the Declarant and/or the 
ASSOCiation, or their respective successors, assigns, agents, 
employees or other designees, from time to time, and any and all 
utility facilities and buildings or other structures situated on 
the Common Properties, except if such facilities are to br 
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maintained by either private or public utility companies, or some 
governmental agency. In addition, the Association shall provide 
all necessary landscaping and gardening to properly maintain and 
periodically· replace when necessary the trees, plants, grass and 
other vegetation which are on the Common properties. The 
Association shall further maintain, reconstruct, replace and 
refinish any paved surface on the Common Properties. All of the 
foregoing obligations of the Association shall be discharged when 
and" in such manner as the Board shall determine, in its sole 
judgment, to be appropriate. . 

9.03 Standard of Mairitenance. All property, buildings and 
Common Properties within the Project shall be maintained in a safe, 
neat and well~kept manner. It is understood that this standard of 
maintenance is not brand new, .but Class A residential condition for 
its age, reflecting reasonable wear and tear. All sidewalks, 
roads, streets, driveways, parking areas and other paved or hard 
surfaced areas located within the Property and intended for use by 
vehicular. or pedestrian traffic shall be kept clean and free of 
debris at all times, and .:racks, damaged or eroding areas on same 
sl1all·· be repaired, replaced or· resurfaced as. necessary. All 
curbing and bumper. stops· shall be replaced· if damaged. All 
striping, including but not. limited to parking space; traffic lane 
and directional markings , within any road, street or parking area 
located within the Property shall be repainted as necessary, so 
that same will be clearly visible at all times. All landscaping­
shall be· ·regularly . maintained· in a first .. class condition .. and 
appearance,including. without limitation 6uchreplantingand as 
from time to time necessary; mowing, trimming, fertilization and 
weed, insect and disease c13'lltrol. All dead or diseased .sod, trees, 
plants, . shrubs or, ·flowers shall be promptly replaced. This 
maintenance standard applies to all 'landscaped· areas within the 
property ,including right-of-ways,. swales and other areas within 
the right-of-ways. 

,ARTICLE 10· 

USE RESTRICTIONS 

The Property shall beheld, used and enjoyed subject to all of 
the terms ,limitations·. arid· restrictions of· the Declaration, 
including this Article 10 iprovided, . however, . these restrictions 
shall be further amplified and/or limited by either the Rules or 
the "Guidelines" (as defined in Section 14.02 hereof. Declarant is 
exempt from all· of this Article .10 ,·incl uding the Rules and 
Guidelines as~each is applicable to this Article· 10, Each·of the. 
Use Restrictions· stated hereinafter may.be regulated, enforced, or 
wai ved by the Association, through, its· Board or its· des ignees . 
Each use of "Board" in this Article 10 shall include its designees, 
unless specifically prohibited in this Declaration orunder Florida 
law;. The Use Restrictions are as follows: 

10.01 Clothes Lines. No outdoor clothes drying lines or 
related facilities shall be allowed .withinany portion of the 
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Residential Property if such are visible from anywhere outside of 
each prospective Lot. The Board shall have the right to reasonably 
require each such clothes drying area to camouflage the presence of 
such clothes drying lines or facilities. 

10.02 Trash. No trash or garbage cans, supplies, milk 
bottles, or other articles shall be placed outside of the Dwelling 
Unit, including, but not limited to on front or rear patios, except 
in "the prescribed areas and on the, days deSignated by the Board, 
Furthermore, the Boa.rd shall have the right to prescribe, a 
"standard" trash or garbage container to be used by, each Owner. To 
provide a healthy environment and in order to eliminate odors and,' 

. vermin, all trash and garbage must be placed ,in plast'ic bags in the 
prescribed garbage container and deposited ONLY in the areas and on 
the days deSignated by the Board, as provided above.' The coriunon 
Properties shall be kept free and clear of rubbish, debris, and 
other unsightly material. 

10.03 , Automobiles, . Commercial Vehicles and Boats. Except as 
provided below, or asotherwise'approved by the Association from 
time to time, no commercial' truck, commercial 'van, bus, 
recreational vehicle, mobile home, motor home, camper, trailer"or 
similar vehicle may be kept overnight on the Property; including 
wi thin the deSignated parking areas' (the, "Prohibited Vehicles"). 
Prohibited Vehicles include, but are ,not limited to, those (i) not 
designed primarily for the routine transportation of people, rather 
than equ'ipment or goods, or (ii) bearing any advertising ,"logo, or 
other signs or having printed on 'the sides, frorit,or rear of same 

. reference. to any; commercial undertaking' or enterprise, or (iii),; 
· containing tool 'racks, '§'addle racks " or other elements of a 
commercial. nature. Any vehicle the state registration for which 

· contains' a designation of the type of vehicle as anything other 
than "Automobile" shall be. presumed to be prohibited hereu,nder, 
which presumption may be rebutted by substantial" proof. No 
vehi'cies shall be repaired wi thin the Property, except on an 
emergency basis,No vehicle shall be left within the Property for 
more than one business day if not capable of self-propulSion. All 
vehicles, including motorcycles, mopeds,' etc., shall be equipped 
with effective sound· inuffling devices. The Association may" but 
shall not be .obligatedto, designate certain portions of the Common 
Properties, which may be relocated . from time' to time, for the 
Parking 'of ·trucks, commercial vehicles, buses, recreational 
vehicles, mobile homes, 'trailers, boats, and. campers. Any such 
area designated pursuant to this Section 10.03; in the sale and 
absolute discretion of the Assoc'iation, . be terminated for such use 
without cause.' The Association shall. have the authority to 
formulate : appropriate Rules' concerning the use of any such 
parking/storage area, including reasonable charges therefor. 

10.04 Agents' of Association. No owner or resident may 
direct, supervise, orin any manner attempt to assert control over 
.the employees or agents of the Association, unless. such person is 
an officer or director of the Association acting within their scope 

· of authority. .. . . . 
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10.05 Construction of Improvements. During construction of 
any permitted Improvements on a Lot, the Lot and all other portions 
of the Property, shall be kept in a clean, neat and orderly 
condition at all times. Any debris, trash or mud resulting from 
the construction shall be promptly removed or remedied, as 
appropriate, from the Lot and the Property. After commencement of 
construction of any permitted Improvements on any Lot, the work 
thereon shall be diligently pursued, and completed so that 
Improvements shall not remain ,in a partly ,finished condition for 
any ~eriod of time longer than that which is absolutely required. 

10.06 Nuisances. No Owner shall make or permit (i) any loud 
and/or disturbing noises 0:1; a continuing nature, (ii) any noxious 
or offensive activity, (iii) any emanation of unpleasant odors, or 
(iv) 'any other nuisance' or annoyance by himself, his" family, 
employees, agents, visitors, and licensees, nor do or permit 
anything by such persons that will interfere with the reasonable 
rights, comforts or conveniences of the Owners'~ Any ultra­
hazardous activity permitted or,undertaken by any ,Owner wi thin any 
portion of the Property shall be a nuisance, subject to' extra 
protection and/or assurances of safety provided to the' Board. 

'10.07, Anterinas. No radio or televisiori 'installation may be 
permitted on a Lot which interferes with the television or radio 
reception of another Lot. No exterior antenna, aerial, satellite 
dish or other apparatus for the transmission of television, radio­
or other signals of any kind shaltbeplaced, allowed or maintained 
upon any portion of a Lot without the prior written consent of the 
Board.' , ~ , 

10.08 Signs. No sign, advertisement, notice or other 
lettering. (except, street numbers in front of Lots or names and 
addresses on mail boxes) shall be exhibited, displayed, inscribed, 
painted or affixed" in, on or upon any part of the Property without 
the written cotlsent of the Board. The Board shall have the right 
to prohibit anY signs offering property for sale or rent, or'limit 
the' size of such sign; ,No Owner shall cause any sign, 
advertisement, notice or other lettering to be affixed or attached 
to ,hung i displayed or placed on the exterior walls, doors, patios, 
windows or roof, unless approved by the Board.' , 

10.09 Prohibited Parking. No parking shall be permitted on 
sidewalks or swale areas, and all parking shall only be permitted 
in designated, parking areas; 

10.10: Rules and Regulations. ,There are current Rules of the 
Association; ,provided, however, the Association may adopt 
additional reasonable rules and regulations, or amend or eliminate 
those operative from' time to' time T pertaining to the use and 
maintenance of the Property, including rules and regulations 
relating to any o'f the Common properties. 
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10.11 Parking Areas/Assignment of Parking Spacers). 

(a) Simultaneously with the conveyance of a Lot from the 
Declarant to the Owner (s) , the Association shall assign the 
exclusive right to use one parking space as an appurtenance to such 
Lot. Once so assigned, such exclusive right to use the parking 
space shall become a Limited Common Property and shall entitle the 
Owner{s) of the Lot from time to time to the exclusive use thereof. 
Assignment (s) .pursuant to this subparagraph (a) shall be in the 
form as prescribed by the Association and no such assignment shall 
be recorded in the Public Records of the County. Other than as an 
appurtenance· to Lot{s) in connection with the cQnveyance of title 
of same, Owner(s') may not reassign such rights to use a parking 
space other than. to the Association,' which reassignment shall not 
be effective unless and until it has. been accepted by the 
Association, whicb. acceptance may be denied in.theAssociation's 
sole and absolute discretion. 

(b) The following provisions (i) and (ii) pertain to the 
·exclusi ve rights to use one parking space in. addition to the 
parking space assigned to. Owner(s) . in accordance' with the 
provisions of subparagraph (a) above, and nothing contained in this 
subparagraph (b) relates to the provisions in subparagraph' (a) 

. above. . . 

.. (i) Declarant reserves unto the Association, its agents. 
or other designees, the unilateral right to assign exclusive rights 
to use one .additi<:mal parking space as .an. appurtenance to a Lot 
upon payment by the respective Owner(s) of such price as the Board '.'C 

may require, fro"i'ntime OI!>to time" in its -sole and. absolute' 
discretion; and once so assigned, suchadditiohal parking space 
shall' .become a. Limi ted Common Property as an appurtenance to such 
Lot and shall entitle the respective Owner(s) to the exclusive use 
thereof. The foregoing rights of the Association are subject, to 
the ·11mi tation, that· nO Lot shall be entItled to have as an 
appurtenance thereto . the exclusive right. to use more. than one 

. additional pa,rking space at any time, and any assignment made in 
violation of .thepreceding restriction shall be void and of no 
forceor.effect. Assignment(s) pursuant to this subparagraph. (b) 
shall be in the form prescribed . by the Asso,Siation and shall not 
be recorded in the-PublicRecordsbf the County.' 

(iil Once B.I1ysuch 'exclusive rights to use an additional 
parking space is assigned in accordance with subparagraph (i) 
above, the respective Owner(s) may reassign same to Owner(s) of 
another Lot, subject, however, to the limitation that no Lot shall 
be entitled to have as an'appurtenance thereto the exclusive right 
to use more than one additional parking space at any time, and any 
aSSignment made in violation of the preceding restriction shall be 
void and of no force or effect. Upon such reassignment, such 
exclusive right to use an additional parking space shall become a 
Limi ted CO.mmon Property as. an appurtenance' to such other Lot, and 
shall entitle·the respective OWner(s) to the exclusive use thereof; 
provided, however, such reassignment shall not be effective unless 
and until it is in the form prescribed by the Association and the 
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Association receives a copy of such reassignment. Such 
reassignments shall not be ,recorded in the Public Records of the 
County. 

10.12 ,Fences. Fences, other than any provided by Declarant, 
,shall not be erected, removed or maintained upon the Residential 
Property, except as permitted by the Board., All fences, if' 
permitted, must be kept in good repair, and removal of damaged 
portions thereof. If fences are permitted, the Board may, in its 
discretion, require a parallel shrubbery to camouflage the presence 
of such fence. ' 

, 10.13 Pets and Animals. Only common household pets belonging 
to OWners (or those occupying Lots through the authority of 
Owners), and which pets have been approved by the Board, will be 
allowed within the Property, subject to the following further 
restrictions: (1) Only common householdpets may be kept in' a Loti 
(2) No pet shall be permitted outside a Dwelling Unit-except on a 
leash and at all, times, under the control of' its Owner i (3) No other 
animals, livestock or paul try of any kind shall be kept on any 
portion of thePropertYi (4) No pets may be kept for the'purpose of 
breeding or for any commercial purposes whatsoever i (5), No pets 
shall be allowed to consti t.ute a, nuisance; (6) Each Owner shall 
walk his pet only,in areas designated by the Board, from time to 
time,' as "Pet Walk Areas" i and each Owner shall promptly remove and 
dispose of waste matter deposited by ,his pet through a proper. 
sewage receptacle,; (7) The Board shall have, the right to promulgate 
Rules further restricting, thekeepiJ:lg and walking of pets. 

- - . - -

, 10.14 Emergencies. ~n case of any e~ergency originating in 
or threatening any Lot, the Board or anyindividual,authorizedby 
its shall have the immediate right, but not the obligation, to 

,enter' any Lot for the purpose of remedying or abating the Cause of 
such emergency, at the Board's discretion, notwithstanding' that the 

, Owner ,of such Lot is present at the time, of ,such emergenc:y. 

10.15 Solicitation. 'There shi3.ll be no" solicitation by any 
'person anywhere in the, Property for any cause ,chari ty, 'or any 
'purpose whatsoever, unless specifically authorized by the Board. 

,10.16 ,Insurance • Nothing shall, be done or permitted by any 
Owner 'which would increase the rate for any insurance maintained by 
the Association, ,or cause such insurance to be cancelled or not 

, renewed" by the insurer. 

10.17 No Interferenc:e with Construction. No Owner shall 
, interfere wi th' or impede 'any of Declarant's construction and 

marketing activities within the Property so long as Declarant shall 
be performing same. ' 

10.18 ' Business Use. No trade or business may be conducted in 
or from any Lot, except that an OWner or occupant residing in a Lot 
may conduct business 'activities within the Lot so long'as: (a) the 
existence ,or operation of the business aCtivity is not apparent or 
detectable by sight, sound or smell from outside the Lot) (b) the 
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business activity conforms to all zoning requirements and other 
applicable governmental regulations for the Property; (c) the 
business activity does riot involve persons coming on to the 
Property who do not reside in the Property or door-to-door 
solicitation of residents within the Property; and (d) the business 
activity is consistent with the·· residential character of the 
Property and does not cansti tute a nuisance, or a hazardous or 
offensive use, or threaten the security or safety of other 
residents of the Property, as may be determined in the sole 

"discretion of the Board. The terms "business" and "trade" as used 
in this Section. 10.18 shall be construed to have their ordinary i 
generally·accepted meanings, and shall include, without limitat.ion, 
any occupation, work or activity undertaken on an·on-going basis 
which involves the provision of goods or services to persons other 
t,han the provider's family and for which the provider· receives a 
fee, compensation, or other form of consideration, regardless of 
whether (i) such activity is engaged in full or part. time; (ii) 
such activity is intended to or does generate a profit; or (iii) a 
license is required therefor. . ' 

10 .19 No' Temporary Buiidings. No out-buildings, portable 
buildings, temporary or ,accessory buildings or structures, storage 
buildinqs shall' be erected, constructed or located upon any Lot for 

. storage or otherwise, without the prior written .consent of the 
Board. ' 

10.20 Leasing of Lot. Lots shall not be leased without the 
prior written apProval of the Association, subject to leasing,;, 
guidelines established by the Board from ,time to time. All leases 
shall provide tl-J.at the OiA-ssociatibn shall have' the right to 
terminate the respective iease in the event of a default by an 
Owners· tenant in observing any of, the, provisions of this 
Declaration,' and applicable rules duly adopted by the Board from 
time to time. Notwithstanding' the lease of, an Owners Lot or 

'·liabili ty and obligations of the Owners created hereunder, 
including the ,rules, shall continue unabated. 

10.21 Exceptions. Ali of the Use and .Restrictions ,set forth 
in Sections 10.01 through 10.20 hereof ,shall not apply with ,respect 
to the customary and usual activities of, Det;lararit in connection 
with its construct;!.on, development and markeiing of the Property. 

, Without limitation, this 'shall, include: 

1. The construction oJ buildings,' or any other 
Improvements within the PropertYi and 

2. The sale "of residences by Declarant or any 
other person or entity initially constructing residences within any 
portion of the Property.' , 
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ARTICLE 11' 

DAMAGE OR DESTRUCTION TO COMMON 
PROPERTIES AND BUILDING STRUCTURES LOCATED ON LOTS 

Damage to or destruction of all or any portion of the 
Improvements on Common Properties (which also' includes Limited 
Common Properties) shall be handled,in the following manner: 

A. In the' event of damage to or destruction, of' 
Improvements on the Common Properties; if insurance,proceeds,are 
sufficient to effect total restoration,then the Association shall 
cause' such • Improvements on Common Properties to be, repaired and 
reconstructed substantially as they previously existed. In the 
event of damage' to, or destruction of building structures located on 
Lots, if, insurance proceeds are' sufficient to effect total 
restoration,then the Association shall, cause such building 
'structures located on Lots to" be repaired and reconstructed 
substantially asthey'previously existed. Such restoration shall 
be limited to the building st'ructures only, including party walls, 
and shall', not cover the' interior of the bUilding's insured, 
including ,but not limi ted to , interior, partition,walls, interior' 
doors, interior ,stairways, ,kitchen cabinets, and fixtures, 
appliances whether built in or not, electrical fixt'ures, bathroom 
cabinets, and' fixtures, ,and ',any floor; wall ,or, ceiling' coverings. 
Without limi'ting ,the foregoing, in' the event of damage to or 
destruction ofa portion of a building' structilre 'located on and 

'affecting only one Lot, if such damage or destruction was caused by, 
'the negligence or ,willful misconduct of t;he Owner of such Lot, 
inciuding suchOwner'sFaNrily,tenants, guests and invitees,both 
minor and ,adult,'then tl')e Associati,on may, in its sole discretion, 

, require' said OWner to cause "such. damaged or destroyed portion of 
the building structure" on said Owner's Lot, to be repaired and 
reconstructed "substantially as ,it previously existed, 
notwithstanding whether there are' sufficient insurance proceeds, or 
ariY,insurance proceeds whatsoever to effect same. In ,the' event 
such' Owner fails to properly ,complete such repair and 
,reconstruction withinthetime prescrtbed by the Association, then 
t,he Association' may effect same at such ,Owner's 'expense and an 
J:ndividual Assessment ,therefore shall be made. against such Owner's 
Lot in accordance with the provisions of Section 6.05 hereof, and 
may be collected ,as provided herein for "the collection of 
Assessments . 'In the case of Co-Owners of a Lot, defined in Section 

,3.02 hereof; the liability of such Owners shall be joint and 
several; , 

-:" - -- -". " 

, " ,B; 'If the in~urance proceeds are wi thinTwe~tY-F i ve 
Thousand Dollars ($25,000.00) or less of being sufficient to effect 
total restoration to the Improvements on the Common Properties then 

'the Association shall cause such Improvements to be repaired and 
reconstructed 'substantially as they previously existed. 
Notwithstanding the amount of the, insurance proceeds covering 
building structures located on Lots, the Association shall cause 
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the building structures located on Lots to be repaired and 
reconstructed substantially as they previously existed. Any 
difference between the insurance proceeds and the actual cost of 
restoring Improvements. on the Common Properties or building 
structure·s located on Lots shall be levied as a Special Assessment 
against each.of the Owners and Lots and no consent of.Owners shall 
be required as· otherwise would be the case in the event of a 
spe~ialAssessment over rwenty-Five Thousand Dollars ($25,000.00). 
Declarant and Declarant-owned Lots shall be exempt from such 
Special Assessments,in accordance with Section 6.06 hereof. 

c. . Ii" the insurance proceeds are insufficient by more 
than Twenty-Five Thousand Dollars ($25,000.00.) to effect total 
restoration to the Improvements on the Common Properties, then the 
Members shall determine, by vote of two-thirds (2/3) of Member 
votes present· in person or by proxy. at a special meeting of the 
Members, duly· called, whether (1) to rebuild. and restore the 
Improvements on the Common' Properties in· substantially. the same 

. manner as they existed prior to damage and to raise the necessary 
funds over theirisurance proceeds by levying a SpeCial Assessment 
against all Lots, or.(:!) to rebuild and restore in a way which is 

.less expensive than: replacing these Improvements substantially the 
. salliemanner·as they·existed prior to being damaged, or (3) to not 
rebuild the Improvements on the Common Properties and to retain the 
available.insurance proceeds~ If a decision is made to rebuild in 
a . manner .which would resut t . in a· change in the Improvement,s_such., 

. new plansrnust receive the written approval of the Board; which may 
pre~appr6ve plans :to. be·· submitted to the·· Members at a special 
meeting of Members ,,;Declil..:t:"ant and Declarant-owned Lots shall be 
exempt from such .. Special . 1f.Ssessments , in accordance with Section 
6.06 hereof.. . . 

D. Each Owner shall be liable to the Association for 
any damage to the Common Properi:iesand each.Owner shall be liable 
to the Association and to the respective·Qwners of Lots· ("Affected 
owners") ·for any damage to building structures .located on Lots 

.. which may be. sustained by . reason of the negligence or willful 
misqonduct·of any Owner, ·as well as the Owneir'sFaIliily, tenants, 
guests.andinv,i.tees, both minor. and adult ("NegligentOwner(s)"). 
T):le Association· has the right, but· not the Qbligation, tOJ?ursue 
all available legal or equitable remedies against the Negligent 
Owner(s) for losses or damages sustained by the Association and/or 
the . Affected . Owners by reason of the· negligent or willful 
misconduct of the Negligent Owner (s) and the Association is hereby. 
authorized by the Affected· Owners to act as their agent and is 
appointed as· their attorney-in-fact for same to the extent· the 
.Association .elects, in its sole discretion, to pursue any such 
remedies against the Negligent Owner ( s). .Ail expenses incurred by 
the Association in connection with the foregoing, including 
attorneys' fees and costs, shall be deemed Common Expenses in 
accordance with Section 5.07 hereof. In addition, the Association 
shall have the right to charge such Negligent Owner(s) an 
Individual Assessment equal to the increase, if any, in any 
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insurance premium due from the Association directly attributable to 
the damage cil-used by such Negligent Owner(s). In the case of Co­
Owners of a Lot, defined in Section 3.02 of this Declaration, the 
liability of such Negligent OWner(s) shall be joint and several. 
The cost of correcting such damage shali _ be an Individual 
Assessment against the Lot and may be collected as provided herein 
for the collection of Assessments . " 

ARTICLE 12 

INSURANCE 

12.01 Common Properties and Building Structures Located on 
Lots. 'The Association' shall- keep all buildings I structures, 
fixtures and other _ Improvements located on the Common Properties 
(which: also includes Limited Common Properties), as well as the 
building structures only as provided below,- located' on Lots, 
insured against loss or, damage by fire or other casualty for the 
filiI insurable replacement value thereof in an amount equal tolOO% 
of the- then current, replacement ,cos-t (eXCluding Ioundation, 
excavating cos;ts and other- items norinally, excluded from coverage) 
as determined by the Association's casualty-insilrance company (with 
reasonable deductibles), and may obtain immrance against such 
ot~er hazards and casualties_ as the Association may deem desirable. 
The insurance on the building _ structures located on Lots shil-ll­
cover the structures only, includih~( party walls, and shall not 
cover the -interioro! ,the bUildings insured, - including but not 
limi ted to, - interio_r partition -walls, intiirior doors, interior 
stairways, ki tchen cabinet~and fixtures, appliances ,whether buil t­
in- or not,- electrical fixtures, bathroomcabinets'arid fixtures, and 
any floor, wall: or ceiling coverings. ,If desired by ,the Owners or 
their mortgagees, it shall, be theOwners"responsibili ty to obtain 
any insurance- for j:heexcluded items in the preceding sentence. 

- -, The ,Association mayaiso insure' any other property, whether real or 
personal, owned by the Association, against loss or damage by fire 
and such other hazards as the Association may deem desirable, with 
the Association as the 'owner and ,beneficiary of such insu'rance for 
arid on behalf' of' itself and all- Owners., The insurance coverage 
with respect to thec;ommon Properties shall be written in the name 
of, -and the proceeds, thereof sliall be payable to, the Association, 
and the insurance coverage ,with respect to the building structures 
'located on, Lots shall be blanket policies written in the name of 
the Association, individually and as agent for the Owners covered 
by the poliCies, without naming them and _ as agent for their 
mortgagees; without naming them, and the proceeds; ,thereof shall be 
payable to the Association.', Insurance proceeds ,for Common 

,Properties may, be used by _- the, Association for, the repair or 
replacement of the property for which the insurance 'was carried, at 
the option of the Board. , Insurance, proceeds for building 
structures located on Lots must be used by the Association for the 
repair or replacement of the damaged or destroyed building 
structure(s). Premiums for all insurance carried by the 
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Association are Common Expenses included in the Common Assessments 
made by the Association. 

12.02 Replacement or Repair of Property. In ,the event of 
damage to or destruction of any part of the Common Properties 
(which also includes Limited Common Propert,ies), or the' building 
structures located on Lots ; the Association shall repair or replace 
the same from the insu:r::ance proceeds available, subject to the 
provisions of ' Article 11 of this Declaration. 

12.03 Waiver of Subrogation. As to each pOlicy of insurance 
maintained by the Association which will not be voided or impaired 
thereby, the Association, hereby waives and releases all claims 
against, the Board , the Management Company, Declarant, and the 

,agents and employees of each of the foregoing, with respect to any 
loss covered by such insurance, whether or not caused by negligence 
of or _ breach of any' agreement by said, persons,- but only to the 

. extent that insurance proceeds 'are received incompensation for 
'such, loss. 

12.04 Liability and Other Insurance. -The Association shall 
have the power to and shall obtain comprEiherisive public liability 
insurance, including medical paYments and malicious mischief 
coverages, in, such limited as it shall deem desirable, insuring 
against ,liability f,or bodily injury, death and property damage 

_ ar~sing from the activities of the Association or with respect to_ 
.property uncieritsjurisdiction,-including,if obtainable, a cross­
liability endorsement insuring each Owner against liability to eaoh 
other Owner and to the Association and vice versa. The Association 
may -also obtain- Workers' CC>Inpensation insurance and other liability 
insurance as it may deem desirable, insuring, each Owner and the 
As·soc.l;l.tion" _Board of Directors and Management "Company, from 
liability in connection with the Common Properties (which also 
includes Limited Common Properties), the premiums for which shall 
be Coinmon' Expenses and included in the CoIrimon, Assessments made' 
against the -oWners. All insurance policies shall be reviewed at 
least'annuallyby the Board of Directors and the limits,increased 
in.its discretion. The Board may also obtain such errors and 

-omissions insurance, indemnity bondsi" fidelity bonds and other 
insurance as it deems advisable, insuring the Board and the 
Management Company against any liability fora-ny act or omission, in 
carrying out their obligations hereunder, or resulting from their 
meIitbershipon the Board or any committee thereof. 

ARTICLE 13 

ANNEXATION OF ADDITIONAL PROPERTY 
AND WITHDRAWAL OF PROPERTY 

13.01 'Annexation Without 'Approval of Class "A" Membership. 
" Subj ect to the provisions set forth' in Section 13.04 below, as the 

owner ,thereof, or if not the owner, with the consent of the owner 
thereof, Declarant shall have the unilateral right, privilege and 
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option, from time to time at any time to subject to the provisions 
of this Declaration and the jurisdiction of the Association all or 
any portion of the real property described in a Supplemental 
Declaration. Stich Supplemental Declaration shall not require the 
consent of the Members. Any such annexation shall be effective 
upon the filing for record of such Supplemental Declaration unless 
otherwise,provided therein. ,Declarant shall have the unilateral 
right to transfer to any other person the said right, privilege, 
and, option to annex additional property which is herein reserved to 
Declarant, provided that such transfer .or assignment is 
memorialized in a written, recorded instrument executed by 
Declarant. 

13.02 Annexation With Approval of Class "A" Membership. 
Subject to the consent,of the owner thereof, the Association may 
annex additional real' property to the provisions of, this 
Declaration ,and the jurisdiction of the. Association. Such 
annexation shall require the affirmative vote of, not less than 
Sixty-seven (67%) percent of the· Class "A'" Members of the 
Association:. , Annexation shall be accomplished by filing of record 
in the public records of the County, a Supplemental ):leclaration 
describing the' property being annexed.. Any such supplemental 
Declaration shall be signed·. by . an·. authorized officer of· the 
Association, 'and by the owner of the. property being annexed, and 
any such annexation shall be effective upon filing unless otherwise 
prQvided therein. The relevant provisions of .the Bylaws dealing. 
wi th regular or special meet.i.ngs I al! .. the case may be, .shall apply 

. to determine the time required for and the proper form of notice of 
any meeting called for the purpose of considering annexation of. 
property pursuant to'. th~; Sectionl3·. 02 aild to ascertain the 
presence ofa quorllIli·at such meeting. 

13.03 Acguisitionof Additional Common properties. Declarant 
may convey to the Association additional real property, improved or 
unimprovEld, and upon conveyance or dedication to the Association· 

,shall be' accepted by the Association and thereaft~r .. shall be 
maintained by the Association at its expense '. as a Common Property 
for the beriefi t· of all, of its. Members; . Nothing. herein shall be 
deemed to prohibit the.Associatibnfrom acquiring additional Common 
Properties from parties. other than the De!=larant otherwise in 
accordance with theprovis ions of this Declaration .. 

13.04 Supplements and Limitations. 

a. Supplements. In. accordance wi th Declarant's current 
intention to increase the land constituting the Property from time 
to time in "phases," Declarant may from" time to time bring other 
land located in Broward County, and described on Exhibit "E" 
attached hereto ("Additional'Property") ,including· any and all 
Improvements thereon, within the provisions of this Declaration, by 
recorded SupplemE\ntalDeclarations (which shall not ,require the 
consent of the Association or any OWner ( s)) and thereby add 
Property. The Declarant may from time to time declare all or part 
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of the Additional Property (including Improvements located thereon) 
to be Common Properties. Nothing in this Declaration shall, 
however, obligate Declarant to add to the Property whatsoever or to 
develop future property (adjacent or otherwise) under the common 
scheme contemplated by this Declaration. 

b. Limitations; Notwithstanding any of the foregoing' 
provisions in this Article 13 to the contrary, no additional land 

may"become part of the Property unless: (i) same is located within 
the area described in Section 13.04(a) above; (ii) such land is 
made part of the Property within 10 years from the date of this 
Declaration;, (iii) the submission of additional land il;i in 
accordance with the general plan filed with the FHA and/or VA; and 
(iv) the submission oiadditional land is otherWise approved by the 
FHA and/or VA.' The approval of, the FHA and/or, the VA shall be 
deemed given if the FHA and/or theVA,as'the case may be, fail(s) 
to' deliver written' notice of disapproval ,of any amendment to 
Declarant or to the Association within twenty (20) days after a' 
request for such approval is delivered to the FHA and/or the VA by 
certified mail" return receipt'requested,'or equivalent delivery. 
Such approval shall be conclusively evidenced by a Cert:iIlcateof 
Declarant or the Association that the approval was given or deemed 
given. Any other SUbmission of additional land, to the property 
shall require the consent of not less than Sixty-seven (67%) 
percent of theClass.A Members. 

c. bpJ;llicability. If at the time of submission ,of 
additional land the FHA does not hold,insure or guarantee any 
mortgages encumbering any Lot (s), then the conformance to the plan 
and approval requirelaentsO§,et forth in subsections (iii) and (iv) 
in Section l3.04(b) above shall specifically not be required with 
respect to ',the FHA. If at the time of submission of addi,tional 
lctnd 'the VA does" not hold, insure or guarantee any mortgages 
encumbering any, Lot (s), then the conformance, to the, plan and 
approval requirements set forth in Subsections (ii i) and (i v) , in 
Section1J:04(b),aboveshall specifically not be required with 
respect to the VA. If at the time of submission of additional land' 
neither the FHA nor the VA hold, insure or guarantee any mortgages 
encumbering any Lot (s) ,then all ,the provisions of the entire 

" Section, 13; 04, shall specifically not apply and shall be of no force 
or effect. Awri tten ,statement by Declaran't or the Association 
stating any of the foregoing in this, Subsection (c). shall be 
conclusive evidence of same. ' 

13.05 wi thdrawal of Property. Declarant shall be enti tied to 
withdraw portions of the Property owned by Declarant from the terms 
and' conditions of ,this Declaration,: subject ,to the terms and 
COnditions of this Section 13.05. For purposes of this 
Declaration, the portion of the property withdrawn from the terms 
hereof shall be referred to as the "Withdrawn Property." In order 
to 'withdraw ,such portion of the Property from the terms of this 

'Declaration, Declarant shall record in the Public Records of the 
County an instrument executed with the formalities of a Deed, which 
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instrument shall make reference to this DeClaration, state that the 
purpose of the instrument cis to withdraw the Withdrawn Property 
from the terms and conditions of this Declaration, and contain a 
legal description of the Withdrawn Property. Declarant shall have 
the right to withdraw portions of the Property from the terms and 
conciitions of this Declaration without the jOinder, ratification or 
approval of the Association, any Owner, or any lienholder, provided 
that Declarant is the fee simple owner of the Withdrawn Property, 
and-- provided that the withdrawal of the Withdrawn l?roperty shall 
not result in the reduction of· the number· of Lots within the 
Property or the substantial material reduction of the size of any 
Lot within the Property. Upon the withdrawal of the Withdrawn 
Property from the termS and condi tions of this Declaration, the 
Withdrawn Property shall no longer be subject t6the terms of this 
Declaration, including all _exhibits hereto, or any other covenants, 
restrictions and/or regulations provided herein or adopted 
hereunder,- except for those easements, rights-of-way, or other 
portions hereof which, _ by their terms, specifically survive the 
termination of this Declaration, which shall include the withdrawal 
of such lands from the terms and conditions of this Declaration. 
The foregoing rights shall be in addition to those rights of the 
Declarant and the-Association provided in Section 15.17 hereof .. 

l3.06 Amendment .. This Article 13 shall not be amended 
without the prior written consent of Declarant, so long as the 
Declarant owns any portions. of the Residential Property. 

ARTICLE 14 

ARCHM1ECTURAL STANDARDS 

The Board shall have the authority and standing, on behalf of 
the Association, to enforce in courts of competent jurisdiction 
decisions of· the committee established in Section 14.02 of thiS 
Article 14. This Az;ticle 14 shall not in any fashion be applicable 
to or binding upon Declarant and none of the provisions of this 
Article 14 maybe amended without the Declarant's written consent 
so long as the Declarant owns any Residential Property. 

. . 

14.01 . Architectural ControiforExterior Changes. There 
shall be no:- (i) construction, which term shai1 include within its 
definition staking, clearing, excavation, grading, and other site. 
work; (ii) exterior alteration or modification· of existing 
Improvements; or (iii) plantings or removal of plants, trees, or 
shrubs ,except in strict compliance with this Article 14, until the 
requirements of each have been fully met, and until the approval of 
the -appropriate entities has been· obtained. All Improvements 
constructed on any portion of the Property by any of the Owners 
shall be designed by and built in accordance with the plans and 
specifications ofa licensed architect. 

14.02 
the right, 

Architectural Review Committee. The Board shall have 
pursuant to. the. Bylaws, to appoint certain of the 
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Members to an Architectural Review Committee ("ARC"), which shall 
have exclusive jurisdiction over all original construction on any 
portion of the Property, as well as over all modifications, 
additions, or alterations made on or to existing houses and all 
other Improvements wi thin the Property, subject to each Owner 
having the right of appealing to the Board any decisions of the 
ARC. The ARC shall prepare and, on behalf of the Board of 
Directors, shall promulgate design and development guidelines, 
application and review procedures, and building criteria (the 
"Guidelines"). The Guidelines shall be promulgated on behalf of 
the Association and shall be binding upon all of its Members. The 
ARC shall have sole and full authority to prepare and to' amend from 
time to time the Guidelines, and shall make the Guidelines 
available'to Owners,'builders, developers and contractors who'seek 
to engage in development of or construction upon all or any portion 
of 'the Property, and such, Owners, builders, developers and 
contractors shall conduct their operations strictly in accordance 
therewith. ' 

14.03 Committee Members. Until all Lots have been developed 
and conveyed to purchasers in the normal course of development and 

'sale, Declarant retains the right to appoint all members of, the 
ARC, which shall consist of at least three (3); but no more than 

'five (5), persons. There shall be no surrender of, Declarant's 
right hereunder prior to conveyance ,of all Residential Property, 
except as ,otherwise 'set forth in a, written instrument, in 
recordable fo;r:m, 91Cecuted by Declarant, which may be delive:t'ed in 
Declarant' s'sole and absolute discretion. Upon the expiration of 
such right, the Boardshall,appoint the members of the ARC, to 
consist of at least tohree1ll43)r and no more than five (5) members. 

14.04 ,Delegation of Authority' and Application Procedure. The 
ARC may delegate, ,its authority , except' that all, original 
construction on any portion of the Property may not be delegated, 
to the appropriate board' or ,committee of any neighborhood 
association, councilor group subsequently created or subsequently 
subj ectedto this Declaration so long as the ARC has' determined, 
that such board or committee 'has in 'force review and enforcement 
practices" procedures, and appropriate standards at least equal to 
those of the ARC. Such delegation may be revoked and jurisdiction 
reassumed at any time by written notice. --' 

The O~ner or" its' agent requesting such, approval shall submit 
to the ARC each of the following: (a) plans and specifications 
showing the, nature~ kind,shape,' color; size, materials, and 
location of such modifications, additions, or alterations, which 
shall be reviewed by the ARC for its approval' as to quality of 
workmanship and design and as to harmony of external design with 
existing structures,' location in relation to surrounding 
structures, topography, and finish grade elevation; (b) evidence 
that the contractor(s) employed by' Owner are properly licensed 
under Florida law; and (c) evidence of insurance having been 
obtained which reasonably insures the risk undertaken. No 
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permission or approval shall be required to repaint in accordance 
with an originally approved color scheme, or to rebuild in 
accordance' with originally approved plans and specifications. 
Nothing contained herein shall be construed to limit the right of 
an OWner to remodel the interior of such Owner's residence, or to 
paint the interior of such residence any color desired. In the, 
event that ,the ARC fails to approve or to disapprove such plans or 
to request additional information reasonably required wi thin forty­
five (45) days after submission, the plans shall be deemed 

, approved. 

14.05 No Waiver of Future Approvals. The approval of the ARC 
, of any proposals or plans and specifications or drawings for any 

work done or proposed, or in connection with any other matter 
requiring the approval and consent of the ARC,: shall not be deemed 
to constitute a waiver of any right to withhold approval or consent 
as to any sirililar proposals, plans and specifications, drawings, or 
matters whatever subsequently or additionally submitted for 
approval or consent. 

14.06 Variance; The ARC may authorize vari-ances from 
compliance with' any ,of the provisions of the Guidelines when 
circumstances such as topography, natural obstructions, hardship, 
or aesthetic or environmental considerations require such waiver, 
but only in accordance with the Rules . Such variances may only be 
granted, however, when unique circumstances dictate and no variance. 
shall (a) be effective ,unless in wri.t.ing,(b) be contrary to the 
restrictions set forth in the body of this Declaration, or (c) 
estop' the ARC from denying a variance in other circumstances. For 
purposes of this Section 1~06, the inability '",0 obtain approval of 
any,gov:ernmental agency, the issuance of any permit, or the terms 
of any financing shall not be considered a hardship warranting a 
variance. ' 

ARTICLE 15' 

GENERAL PROVISIONS 

15.01 Enforcement. This Declaration, including the Articles, 
Bylaws and Rules; may be enforced against any._and all Owners by the 
Association" as well,' as Declarant so long as Declarant owns any 
portion of the Property. EnfOrcement by' the Association (and 
Declarant) shall include and be 'governed by the following: 

A., Breach of any of the covenants contained in this 
Declaration or the Bylaws and the continuation of any such breach 
may be enjoined, abated or remedied by appropriate legal 
proceedings by, Declarant or the Association. 'Any judgment rendered 
in any action, or proceeding to enforce this Declaration or the 
Bylaws shall include a sum for attorneys" fees, in such amount as 
the court may deem reasonable, as well as the amount of any 
delinquent payment, interest thereon, costs of collection and court 
costs. 
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B. The result of every act or omission whereby any of 
the covenants contained in this Declaration or the Bylaws are 
violated in. whole or in part is hereby declared to be and shall 
consti tute a nuisance, and every remedy allowed at law or in equity 
with respect to nuisances, either public or private, shall be 
applicable and maybe exercised by Declarant or the Association. 

C. The remedies herein provided. for breach of the 
covenants contained in this Declaration or in the Bylaws shall be 
deemed. cumulative,and none of such remedies shall be deemed 
exclusive. 

D. The failure of the Association to enforce any of the 
covenants contained in this Declaration or in the Bylaws shall not 
constitute a waiver of the right to enforce the same thereafter. 

E. All remedies provided at law or in equity shall be 
deemed incorporated herein so as to permittheemployrnent of all 
remedies permitted under Florida law. 

15. 02 Severability. Invalidation of any one of these 
covenants· or restrictions or any part thereof by judgment or court 

. order shall in no way affect any other· provisions which shall 
remain in full force and effect. . 

.15.03 Term.. Subject to the amendment provisions of section, 
15.05 hereof,. t).1.is peclaration.shall run with and bind the Property 
and shall inure to. the benefit of and be enforceable by the 
Association, Declarant, and their respective successors and 
assigns, for. a term' of iilforty (40) years from the date this 
Declaration is recorded, after which time this Declaration shall be 
automatically extended for successive periods of ten (10) years, 
unless' im instrument, approved by 75% of the Members and 75% of the 

·Institutional Mortgagees has been recorded . terminating this 
Declaration. At. such point oftermination,no.prescriptive rights 
shall be established regardless of the nature or dura:tlo.n or use of 
the Common Properties or any portion thereof. . 

Should the Members of·the Association vote not to renew and 
extend this Declaration?s provided herein; all Common Properties 
shall be transferred to a Trustee appointed 'by the Circuit Court 
for the County, which Trustee shall sell the Common Properties free 
and. clear of the provisions hereof upon terms established by the 
Trustee and approved by the Court. The proceeds of· such a.sale 
shall first be used for the sale,operation, maintenance, repair 
and upkeep of the Common Properties; including a Trustee's fee 
approved by the Court, then for the paYment of any debts or 
obligations constituting a lien on the Common properties.. The 
excess of proceeds,if any, shall be distributed among·the Owners 
equally •. Only those easements which state that they shall survive 
termination hereof shall so survive unless otherwise required under 
Florida law. 
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15.04 Interpretation. The prdvisions of this Declaration 
shall be liberally construed to effectuate its purpose of creating 
a uniform plan for the development of a residential community and 
for the maintenance of community facilities and Common Properties. 
The article and section headings have been inserted for convenience 
only, and shall not be considered or referred to in resolving 
questions of interpretation or construction. Unless the context 
requires a contrary construction, the singular shall include the 
plural and the plural, the singular and the masculine, feminine and 
neuter genders sHall each include the others. ThisDeclaration 
shall be read as cumulative to and not in limitation of the Master 
Coyenants .. · The Board shall be. the ultimate interpreter of this 
Decla'ration and an opinion' of counsel that any such interpretation 
is ndt unreasonable shall. establish the validity of any such 
interpretation. 

15. as Amendments FHA/VA Approval. This Declaration may only 
be amended (1) by the affirmative vote (at any annual or special 
meeting of Members) or written approval of Members holding not less 
than. Sixty-seven (67%) percent of the votes of the Class A 
Membership and (so long as' Declarant owns any portion of the 
Property)"the ',affirmative vote or written approval Of Declarant; or 
(2) so long as·'Declarantowns any portion of the Property, by act 
(wi th or without a meeting or notice) of Declar.ant alone, provided 

, such amendment:: (i) is necessary to correct errors or omissions; 
(ii') Is· requested or required by FHA, VA or any governmental,. 
quasi-governmental or government char.tered. enti ty, including one 
which owns or expects to own one or more Institutional Mortgages on 
.Lots within the Property or to insure the payment of one or more 

. such Instit.utional MortgagE!iS; (-iii) is requested or required by any 
Institutional Mortgagee; or (iv) is for the purpose of specifically 
describing Common Properties as provided in Section 1.11 and in 
Exhibit "B" of this Declaratidn more specifically referred to as a 
"Supplemental Declaration "Describing Cominon Properties." However, 
no "amendment. shall 'be, :peimittedwhich has a material and adverse 
affectupon;:r,ig~ts;:~9f..iipe9J,p:rant:,or .' an Institutional Mortgagee 
wi thout ,the~;iprlcir"~Ew.ritten'::: consent ". of . Declarant ,. or such 
Institutional Mortgagee;:'as.appropriate; . Nothing contained herein 
shalL: affect the ' right' ""of':"Declarantto make' such amendments or 
Supplemental Declarations"without ':the 'consent or approval of any 

, OWner, MemPer, or Institutional. Mortgagee, - as may otherwise be 
permitted herein. In 'the event any amendment'is sought other than 

, by Declarant, noticesilallbei given to all Owners and Institutional 
Mortgagees who have requested notice pursuant to Article 8 hereof 
atleas't: forty:· five (45) days prior to thedate of the meeting at 
which such proposedainendment is to be considered. If any proposed 
amendment' t,o this' Declaration is, approved by the . Members as set 
forth above" an,. authorized officer of the Association shall execute 
an amendment to this Declaration 'which shall.set forth the terms of 
the, amendment, :'which ,. shall be. effective upon its recording. Such 
amendment shall be recorded in.' the Official Records of the County. 
Amendments made by beclarant need be signed only by Declarant with 
no recitation of the items set forth immediately above. 
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Notwithstanding anything herein to the contrary, as· long as there 
is a Class B .meIilbership, the following actions will require the 
prior approval of the FHA andlor the VA: annexation of additional 
properties (other than' as provided in Section 13.04 of this 
Declaration), mergers and consolidations, mortgaging of Common 
Properties, dedication of Common Properties [other than as provided 
in Subsection 2(iv) above Or as provided in Section 2.04 hereof, 
all of which may be accomplished by act of Declarant alone], 
dissolu.tion and amendments of this Declaration (either than as 
provided in Sections 2(i) through (iii) above, all of which may be 
accomplished by act of .. Declarant. alone). In addition to the 
matters which may be accomplished by acts of Declarant alone as 
enumerated in the'· preceding sentence, such approval shall 
specifically not be required from the FHA andlor the VA, 
respectively, to the extent that the FHA andlor the VA, as the case 
may be, do not hold, insure or guarantee any mortgages encuIilbering 
any Lot(s) at the time of such amendments. or actions, or where the 
amendment is made to correct errors or omissions oris required by 
any Institutional Mortgagee so that such Institutional Mortgagee 

.. will make,· insure .or guarantee mortgage loans for the Lot (s ), or is 
. required. by .. any governmental, quasi-governmental' or government 
chartered entity •.... A.':c~ritten . statement.by Declarant or the 
Association within .. any.:~such:-camendment that the FHA or VA approval 
is not required as'<st:ated' in the preceding sentence, shall be 
deemed conclusive eviderice eif aame.The approval of the FHA and/or' 
the -VA s:hall bedeemedgiven"ifeither of the foregoing agencies­
fail to deliv9:t" written notice of. its disapproval of any amendment 
to Declarant.or-to 'the Association within 20 days after a'request 
for such approval. is de.1.ivered to ·said agency(ies) by certified 
mail, return receipt reque'iked,. 'or equivalent delivery; and such 
approval shall· be conclusively evidenced by a certificate of 
Declarant or th~ Association that" the approval was given or deemed 

given. « .. \;- ..... ;:,;'Y~iL :.' _ 
15.06 No pubile Right or DedT~~tion. Nothing contained in 

this Declaration' shall.,be deemed:',to.,j'be.:"a··.:gHt or dedication of all 
or any part of . the common',:Prop'eitie's'to' the public, or for any 
public use. . . c" _.;:' . '::'~,. '" . 

15. aT,; Notices.;"Any' notice'permi tted_ or required to be 
deli vered·as.provided herein shall· (unless otherwise expressly set 
forth herein) be 'in writing and may .be. delivered either personally 
or by mail.' . Ifdelive'iyis made by inail,' it shall be deemed to 
have been deliv.ered. for.ty-eight (48), hours after a copy of the same 
has been depositeain-'theUnited· States mail, postage prepaid, 

. addressed to any;Person at the address for such Person contained in 
the recordsof .. the·Assoc1aH6ri.·: Such address shall be used for all 
purposes, ~un:r:es<~l1anged . from , time to time by notice';ln . writing to 
the Association~.·· . . . 

:-:··~~~U'~~~T.r!.:;'~:.:J;t? '.~' .' .- ~- '. "\'<:'~' 
15.08 ·'.;NO:·REPRESENTATIONS OR' WARRANTIES • NO REPRESENTATIONS 

OR WARRAJ.'lTIES OF·ANY KIND, EXPRESS OR IMPLIED, HAVE. BEEN GIVEN OR 
MADE BY DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION WITH ANY 
PORTION OF THE PROPERTY, ITS PHYSICAL CONDITION, ZONING, COMPLIANCE 
WITH' APPLICABLE LAWS, MERCHANTABILITY, HABITABILITY, FITNESS FOR A 

42 

. 0:: ,.r< . 
·:N· 

CJ1 

'..,.. 
'-=' 
= 
-0 

'C"J 
C) 

-....J 

-- . 



PARTICULAR PURPOSE, OR IN CONNECTION WITH THE SUBDIVISION, SALE, 
OPERATION,MAINTENANCE, COST OF MAINTENANCE, TAXES OR REGULATION 
THEREOF, EXCEPT (A) AS SPECIFICALLY AND EXPRESSLY SET FORTH IN THIS 
DECLARATION OR IN WRITTEN DOCUMENTS DELIVERED BY DECLARANT TO ANY 
OWNER,AND (Bl AS OTHERWISE REQUIRED BY LAW. 

15.0.9 Declarant Exemption. Anything in this Declaration to 
the contrary notwithstanding, so long as Declarant owns, occupies 
or 1Jses any portion of the Residential Property, nothing herein 
shall be construed to p;t"event, limit, or impair Declarant's right 
and ability to complete development of the Property in any manner 
determined by Declarant from time to time, including, but not 
limi ted to " Declarant's' right to operate and maintain models, 
gates, sales and leasing offices I construction acti vi ties, 
promotional activities' and signs. 

15.10. Information. The Association shall make available for 
inspection to OWners and Institutional Mortgagees, upon request, 
during normal business hours, current copies of this Declaration,·· 
the Articles, Bylaws, or' any Rules concerning the Property; 
together with the books, records, and financial statements of the 
Association. 

'15.11 Voidabili ty of' Contracts. The Association shall not 
have the right to cancel any contract, lease, or· management 
agr,eement entered into by the Association prior to Declarant. 
turning' over. control of . the Association to Owners. other than 
Declarant,' unless the .. ' Association has a right of terminati0n 
"without cause" in·such contract,lease, or management agreement, 
which is exercisable witho€ilS: penalty at any time;afte'r transfer of 
control upon not more than ninety (90.) days notice to the other 
party. 

. . 
15.12 Assignability of Declarant's Rights. .The rights of 

Declarant under this Declara.tion, the Articles, and the Bylaws may 
· be assigned any number of' times, in whole or in any part, on an 
exclusive or non-exclusive basis by written instrument recorded in 
the public records of tne County; Any partial assignee shall not 

· be deemed Declarant, ·nor shall it, be burdened by any of Declarant's 
obligations arising under tn1s .Declaration, e~_cept as expressly and 
specifically assigned and assumed. No assignee shall have any 
liability for any acts of Declarant or any prior declarant, prior 
to the date of assignment or transfer , . unless such assignee is 
assigned and agrees to assume such liability. 

15.13 Priority of Documents . This Declaration shall be 
· paramount in thoseinstances'ofirreconcilable conflict among or 

between it and the Articles, Bylaws, or Rules, in the absence of 
any express language indicating which document' controls the 
particular subject. matter; the Articles are next paramount, the 
Bylaws next param<;lUnt, and the Rules most subordinate. 
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15.14 Real Propertv Covenants. All of the restrictions, 
reservations, covenants, conditions and easements contained herein 
constitute covenants running with the land and shall rule 
perpetually unless terminated 'or amended as provided herein, and 
shall be binding upon all Owners as herein defined, and in 
consideration of receiving and by acceptance of any deed; grant, 
devise. or . mortgage, all grantees , devisees or mortgagees, their 
heirs, personal representatives, successors and assigns, and all 
parties claiming by, through or under such persons, agree to be 
bound by the provisions of this Declaration and the. Articles and 
Bylaws. Both the burdens imposed and the benefits derived from 
this Declaration shall run with each Lot, as herein defined. 

15.15 Westview Village Addition Declaration. In addition to 
'all of the restrictions, reservatioris , covenants, conditions and 
easements contained within this Declaration, the Property is 
subject to all of the restrictions, reservations, covenants, 
condi tions and easements contained wi thin the. Westview Village 
Addition Declaration which constitute a covenant running with the 
land and shall rule perpetually unless terminated or amended as 
provided therein, and shall be binding upon 'all owners in the 
Association as herein defined, . all grantees, devisees, or 
mortgagees, their heirs, personal representatives, successors and 
assigns, and all parties claiming by, through or under such 
persons, agree to be bound. by the provisions of the Westview 
Vil.lageAddition Declaration. Both the burdens imposed and the. 
benefits derived from the Westview Village Addition Declaration 
shall: run with. the Property and each Lot, as herein defined.' 

15.16 Disclaimer. WE ASSOCIATION WILL STRIVE TO MAINTAIN 
·THE PROPERTY AS A SAFE AND SECURE RESIDENTIAL ENVIRONMENT. 
HOWEVER, NEITHER THE ASSOCIATION NOR DECLARANT. SHALL BE HELD LIABLE 

· FO~ ANY LOSS . OR DAMAGE BY REASON OF· FAILURE TO PROVIDE ADEQUATE 
SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. ALL 

· OWNERSiTENANTS, GUESTS, AND INVITEES OF ANY OWNER, AS APPLICABLE, 
ACKNOWLEDGE THAT THE ASSOCIATION AND DECLARANT, AND ANY COMMITTEES 

· ESTABLISHEpSY ANY OF THE FOREGQING ENTITIES, ARE NOT' INSURERS 
AGAINST LOSS AND THAT EACH OWNER, TENANT, GUEST, AND INVITEE 
ASS1.lMES-ALL RISK OF·LOSS·OR DAMAGE TO PERSONS, TO LOTS, AND TO THE 
CONTENTS OF LOTS, AND FURTHER THAT . THEY ACKIt0WLEDGE THAT NEITHER 
THE ASSOCIATION NOR THE DECLARANT HAS MADE ANY REPRESENTATIONS OR 
WARRANTIES TO ANY OWNER, TENANT, GUEST, OR INVITEE, NOR HAS ANY OF 

· SUCH PARTIES RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESS 
OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS 

· FOR ANY ·.PARTICULAR PURPOSE RELATIVE TO ANY SECURITY MEASURES 
RECOMMENDED '.' OR UNDERTAKEN, AS OFFERED OR AGREED TO BY THE 
ASSOCIATION OR DECLARANT. 

15.17 No Partition. Except as is permitted in the 
Declaration or amendments thereto, there shall be' no physical 
partition of the Common Properties or any part thereof, nor shall 
any person acquiring any interest in the Common Properties or any 
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part thereof seek any judicial partition unless the Common 
Properties have been removed from the provisions of this 
Declaration. This Section 15.17 shall not be construed to prohibit 
the Board of Directors from acquiring and disposing of tangible 
personal property nor from acquiring title to real property which 
mayor may not be subject to this Declaration. 

15.18 Modification of Project. Declarant reserves the 
absolute right· at any time and from time to time to modify the 
Project for all or any. portion of the Property, and in connection 
therewith to develop residences upon the Property which are 
substantially different from the planned residemces for the 
Property from time to time, and in the. event Declarant changes the 
type, size, or nature of the- residences or other Improvements to be 
constructed upon the Property, Declarant shall have no liability 
thereafter to any Owner. In addition, Declarant makes no 
representations or warranties· as to the manner· in which any other 
property outside of the Property will be developed, and shall have 
no liability to any Owner as regards the development·of any other 
property in or· around the Property.· 

15.19 Notices and Di.sclaime:i:s as to Water Bodies. NEITHER 
DECLARANT, THE ASSOCIATION NOR ANY OF THEIR OFFICERS, DIRECTORS, 
COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS OR 
SUBCONTRACTORS (COLLECTIVELY THE "LISTED PARTIES" ) SHALL BE LIABLE 
OR 'RESPONSIBLE FOR MAINTAINING OR ASSURING THE WATER QUALITY OR­
LEVEL IN ANY LAKE, POND OR OTHER WATER BODY WITHIN OR ADJACENT TO 
THE PROPERTY, IF· ANY . FURTHER, ALL OWNERS AND USERS OF A.NY PORTION 
OF THE PROPERTY LOCATED ADJACENT TO OR HAVING A VIEW OF ANY OF THE 
AFORESAID WATER BODIES ~L BE DEEMED, BY VIRTUE OF THEIR 
ACCEPTANCE OF THE DEED TO OR USE OF, SUCH PROPERTY ,TO HAVE AGREED 
TO HOLD HARMLESS THE LISTED PARTIES FOR ANY OR ALL CHANGES IN THE 
QUALITY· AND LEVEt.OFTHE WATER· IN SUCH BODIES. ALL· PERSONS ARE 
HEREBY NOTIFIED THAT FROM ·TIME TO· TIME ALLIGATORS AND OTHER 
WILDLIFE MAY HABITATEOR ENTER INTO WATER BODIES WITHIN OR ADJACENT 
TO THE· PROPERTY . AND MAY POSE A THREAT TO PERSONS, PETS AND 
.PROPERTY, BUT THAT THE LISTED PARTIES ARE UNDER NO DUTY TO PROTECT 
AGAINST, . AND DO NOT IN ANY MANNER WARRANT AGAINST, ANY DEATH, 
INJURY OR DAMAGE CA.USED BY SUCH WILDLIFE. 

.' --" .. 
15.20 Exhibits.- Any Exhibits attached to this Declaration, 

any Amendments to this Declaration or any Supplemental Declaration 
that. contain sketches of or depictions of lots, common properties, 
lakes, berm, improvements in any· other item shown on an Exhibit if 
any (sketched· items) shall not be binding as· to the existence, 
size, dimenSion, ·location or identification or any other aspect of 
such sketched items and.shall only be for informational; reference, 
conceptual and general schematic purposes only unless the Exhibit 
together with the text of this Declaration including any Amendment 
to this Declaration and Supplemental Declaration is speCifically 
creating the sketched items and then only to the extent 
specifically created. The depiction of sketched items shown on any 
Exhibits (unless to specifically create the sketched item( s) . as 
stated in the previous sentence ) shall not commit that same will 
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be created and/or constructed at all or in the manner shown and the 
Declarant makes no representations or warranties as to how the 
sketched item(s) will be created ·and/or constructed if at all. 

Declarant and the Association have caused this Declaration to 
be executed as of the date first written above. 

Sign.ed in the presence of: DECLARANT: 

PULTE HOME CORPORATION, 
a Michigan corporation 

STEVEN C. REEGE 
Authorized Sig 

Address: 1350 East Newport Center Drive 
Suite 200 
Deerfield ~each, Florida 33442 

(CORPORATE SEAL) 

Joined by Association: 

CORAL REEF CLUB 
HOMEOWNERS ASSOCIATION, 
INC., a Florida corporation 
not for. profit 

TIRSO ent 

Address:· c/o Community Association 
Services, Inc. 

· .. 46 

951 Broken Sound Parkway 
Boc~ Raton, Florida 33487 
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STATE OF FLORIDA 

COUNTY OF BROWARD 

) 
) SS: 
) 

was acknowledged and sworn to before 

'. f 
(SI 
FLO KJ,.<ffl. 

L. 

REEGER,. as 
Michigan 

. -.~ .. ' 

OF 

7 ,.' 
Name of (Prin , type or stamp Commission 

Notary Public) 

Personally known ~ produced identification 

Type of identification produced: 

STA·TE OF FLORIDA 

COUNTY OF BROWARD. 

) 
) SS: 
) 

to before 
JOSE, as 
INC., a 

OF 

lCC. 

known /0: 
(Pri t, type or stamp Commission Name 
Notary public)-

of 

Personally produced identification 

Type of identification produced: 

fau\contiact\ccral.2dec 
c1b100796.4 
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EXHIBIT "B" 

LEGAL DESCRIPTION OF COMMON PROPERTY 

The Common Properties are all portions of the Property 
less and except therefrom the following as same may exist from time 
to_time: (i) all Lot(s) within the Property; {iiI any portions of 
the Property dedicated or conveyed to any governmental or quasi­
governmental agency or any public or private utility companies; or 
(iii) any other portions of the Property whicl'l would generally, 
customarily or in the Declarant's discretion not be Common 
Properties. The Common Properties include, but are not limited to, 
the, streets, roads, parking areas, sidewalks, leadwalks, paths, 
entryways, swale areas, open areas, and recreation areas, if any. 
The Common Properties as described above shall change from time to 
time based upon the occurrences, now or herea'fter and ,from time to 
time, of the matters referred to in Subsections (i)' through (iii) 
above. 

The "Common Properties as described above may be 
specifically described in, "Supplemental Declaration ( s ) Describing 
Common Properties," recorded in the Public Records of the county, 
fJ:'omtime to time. Notwithstiinding any provisions in the 
Declaration to' the contrary, "Supplemental Declaration(s) 
Describing Common Properties'" need, only ,be ,executed by DecIa,rant 
alone, (with ,or without a meeting or notice) and need not be joilied 
in, approved, or otherwise' consented to' by any OWner, the 
ASSOCiation, the FHA or~he VA. In the event of any dispute, 

'ambiguity or' doubt as to whether any portign of the property is 
Common Property,' the, recording in thePublii:: Records,of the County 
of a "Supplemental Declaration, Describing Common Properties ," duly 
executed by Declarant, describing the portion of the Property in 
question, shall be conclusive evidence that, such portion of the 
Property is Common Property. 
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EXHIBIT "B" 

LEGAL DESCRIPTION OF COMMON PROPERTY 

The Coriunon Properties are all portions of the Property 
less and except. therefrom the following. as same may exist from time 
to" time: (i) all Lot (s) within the Property; (11) any portions of 
,the Property dedicated or conveyed to any governmental or quasi­
governmental agency or any public or private utility companies; or 
(iii) any other portions of the Property which would generally, 
customarily or in the ,Declarant's discretion not be Common 
Properties. The Common Properties include, but are not liinited to, 
the, streets, roads, parking areas, sidewalks, leadwalks, paths, 
entryways, . swale areas, open areas, and recreation areas, if any. 
The Common Properties as described above shall change from time to 
time based upon the occurrences, now or herea:t:ter and from time to 
time,of the matters referred to in Subsections (i) through (iii) 
above. 

The Common Properties as described above may be 
speCifically described in, "Supplemental Declaroation( s) Describing 
Common Properties,"recorded in the Public Records of the County, 
from time to time. Notwi thst.:iriding any provisions in the 
Declaration to the CQntrliry, "Supplemental Declaration( s) 
Describing Common Properties" 'need only be .€!xecutedby Declarant 
alone, (with.or without a meeting or notice) and need not be joined 
in, approved,' or otherwise consented to by any OWner, the 
Association, the' FHA or~he VA. In 'the event of any dispute, 
ambiguity or doubt as to' whether any portign of the property is 
Common Property,' the. recording in the PubliC Re.cords of the County 
of " a "Supplemental Declaration Describlng Common Properties," duly 
executed by Declarant, describing the portion of the Property in' 
question,shall be conclusive evidence that. such portion of the 
Property is' Common Property. . 
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"EXH 18 IT_C,,-,,<---_" 

ARTICLES OF INCORPORATION FOR 
CORAL REEF CLUB HOMEOWNERS ASSOCIATION, INC., 

a Florida corporation not for profit 
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The undersigned incorporators by these Articles assbcia1:e 
themselves for the purpose of forming a corporation not for profit 
pursuant to the laws of ,the State of Florida, and hereby adopt the 
following Articles of Incorporation: 

ARTICLE I 

The name of tile corporation shall be CORAL ,REEF CLUB 
!i::lMEOWNERS" ASSqCIATION, !~!C. 'F'or, cc",v€:!1ience, the corporation 
shall be referred to in this i'nstrumentas the "Association," these 
Articles of 'Incorporation as the "Articles," and the By.laws of the 
Association as the "Bylaws.'" , 

ARTICLE II 

PURPOSE 

The, purpose for which the Association is organized is to 
provide an entity for the purpose of administering a residential 
real estate project known as CORAL REEF CLUB, (the "Project"). a., ' 

ARTICLE III 

DEFINITIONS 

The terrrisused in these, Articles shall have' the same 
definitions and meaning as those'set forth in the Declaration of 
Covenants, Restrictions' and Easements for CORAL REEF CLUB, (the 
"Declaration") to be recorded' in the Public Records of Broward 
County, Florida, and/or the Bylaws, unless herein provided to the 
contrary, or unless the context.otherwise requires. 

ARTICLE IV 

POWERS 

The powers of the Association shall include and be governed by 
the following: 

4.1 General; The Association shall have all of the common­
law and 'statutory powers of a corporation not for profit 
under the laws of Florida that are not in conflict with 
the proviSions of these Articles, the Declaration or the 
Bylaws. ' 
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~~ ,. ...) 

CORAL REEF CLUB HOMEOWNERS ASSOCIATION, INC., ~J'.'" -:?"~ . 
a Florida corporation not for profit <~~,,:,. -?~ 
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The undersigned incorporators by these Articles associa1:e 

themselves for the purpose of forming a corporation not for profit 
pursuant to the laws of the State of Florida, and hereby adopt the 
following Articles of Incorporation: 

ARTICLE I 

NAME 

The name of the corporation shall be CORAL REEF CLUB 
!iOMEOWNEfUi" ASSqCIATION, !NC. F'or b:::nvenience, the corporation 
shall be referred to in this i'nstrumentas the "Association," these 
Articles \of Incorporation as the "Articles," and the By.laws of the 
Association as the '''Bylaws.'' 

ARTICLE II 

PURPOSE 

The purpose for which the Association is organized is to 
provide an entity for the purpose of administering a residemtial 
real est,ate project known as CORAL REEF CLUB (the "Proj'ect"). 

" ~ , 

ARTICLE III 

DEFINITIONS' 

The terms used in these, Art,icles shall have' the same 
definitions and meaning as those set forth in the Decl,aratlon of 

, covenants; Restrictions arid Easements for CORAL REEF CLUB (the 
"Declaration" )to be recorded in the Public Records of Broward 
County, Florida,and/or the Bylaws, unless herein provided to the 
contrary, or unless the context .otherwiSe requires. 

ARTICLE IV 

POWERS 

The powers of the Association shall include and be governed by 
the following: 

4.1 General. The Association shall have all of the cbmmon­
law and statutory powers of a corporation not for profit 
under the laws of Florida that are not in conflict with 
the provisions of these Articles, the Declaration or the 
Bylaws. 
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5.4 Meetings. The Bylaws shall provide for an annual meeting 
of Members, and may make. provision for regular and 
special meetings of Members other than the annual 
meeting. 

ARTICLE 6 

TERM OF EXISTENCE 

The Associati6n shall have perpetual existence. 

ARTICLE: 7 

INCORPORATORS 

The names and addr.ess of the Incorporators t.othese. Articles 
are as follows: 

. NAME: 

TIRSO SAN JOSE. 

TOM· CHRISTENSEN 

DRUSILLA HOLM 

ADDRESS . 
1350 E.Newport·Center Dr., #200 
Deerfield Beach, Florida 33442 

. 1350 E. Newport Cent:er. Dr. ,#200 
Deertield Beach, Florida 33442 

·1350 E. Newport Center Dr., #200 
Deerfield Beach, Florida 33442 

ARTICLE.8 

OFFICERS 

. S'.lbject to the direction of .the Board (described in Article 9 
below) theaffairs .. of the Association shall. be administered by the 
officers holding the offices designated·. in the Bylaws. The 
officers shall be elected· by the· Board at its first meeting· 
following the· annual meeting of the Members· O'f the Association and 

·Snall serve at the pleasure of the Board. The Bylaws may provide 
for the removal from office of officers/for filling vacancies and 
for the duties of th~officera. The namea .of the officers who 
shall serve until their successors are desi~n~ted by the Board are 
as . follows: . . . 

President TIRSO SAN JOSE 

Vice President . TOM CHRISTENSEN 

Secretary/Treasurer DRUSILLA HOLM 
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5.4 Meetings. The Bylaws shall provide for an annual meeting 
of Members, and may make provis ion for regular and 
special meetings of Members other than the annual 
meeting. 

ARTICLE 6 

TERM OF EXISTENCE 

The Association shall have perpetual existence. 

ARTICLE 7 

INCORPORATORS 

The names and address of the Incorporators t.othese. Articles 
are as follows:· 

TIRSO SAN JOSE 

TOM CHRISTENSEN 

DRUSILLA HOLM 

ADDRESS 

1350 E. Newport Center Dr., #200 
Deerfield Beach, Florida 33442 

1350 E. Newport Center Dr., #200 
Deerfield Beach, Florida 33442 

1350 E .. Newport Center Dr., #200 
Deerfield Beach, Florida 33442 

ARTICLE 8 

OFFICERS 

Subject to the direction or the Board (described in Article 9 
below) the affairs.of the Association shall .. be administered by the 

. officers holding the .offices designated·. in the aylaYls. The 
officers shall be elected by the Board at its first meeting 

, following the annual meeting ot the Member.s of the Association and 
shall serve at the pleasure· of the Board. ']:'he Bylaws may provide 
for the removal from office of officers, for filling vacancies and 
for the. duties· of the officers. The names of the officers who 
shall serve until their successors are designated. by the Board are 
as follows: . 

President .TIRSO SAN JOSE 

Vice President . TOM CHRISTENSEN 

Secretary/Treasurer DRUSILLA HOLM 
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ARTICLE 9 

DIRECTORS 

9.1 Number and Oualification. The property, business and 
affairs of the Association shall be managed by a board 
(the "Board of Directors") consisting of the number of 
Directors, determined in the manner provided, by the 
Bylaws, but. which, prior to the Declarant's turnover of 

'control' of the Association to Owners other than 
Declarant; as provided in the Bylaws, shall consist of 
not less than three (3) Directors', and after the 
Declarant's turnover of such control as aforesaid, shall 
consist of not less than five (5) Directors. Directors 
need not be members of the Association or Owners of Lots 
in the Project. 

9.2 Duties and Powers. All of the duties and powers of the 
Association existing under the Declaratj.on, these 
Articles and the Bylaws shall be exerc,isedexclusively by 
the Board, its agents, contractors or employees, sub j ect 
only to approval by, Lot Owners when such approval is 
specifically required and' except as provided in the 
Declaration. 

9'.3' Election i Removal. Directors of the Association shall be 
elected at the annual meeting 'of the' M?mbers in the 
inanner determi~c;t by and subject to" the ,qualifications 
set forth in the Bylaws. Directors may be removed and 
vacancies· on the Board shall be filled in the manner 
provided in the Bylaws. ' , 

9; 4 First ,Directors. The names of the members, of the f,irst 
board who shall hold office until their successor::; 'l.re 
elected and havequa;lified, as 'provided in the Bylaws are 

, as' follows: 

NAME 

TIRSO SAN JOSE 

TOM CHRISTENSEN 

DRUSILLA HOLM 

ADDRESS 

1350 E. Newport Center Dr., #200 
Deerfield Beach, Florida 33442 

1350 E. Newport Center Dr., #200 
Deerfield Beach, Florida 33442 

1350 E. Newport Center Dr., #200 
Deerfield Beach, Florida 33442 
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ARTICLE 9 

DIRECTORS 

9.1 Number and Qualification. The property, business and 
affairs of the Association shall be managed by a board 
(the "Board of Directors") consisting of·the number· of 
Directors determined in the manner provided by the 
Bylaws, but which, prior to the Declarant's turnover of 
control of the Association. to Owners other than 
Declarant, as provided in the Bylaws, shall consist of 
not less than .three (3) Directors', and after the 
Declarant's turnover of such control as aforesaid, shall 
consist of not less than five (5) Directors. Directors 
need not be members of. the Association or Owners of Lots 
in the Pr.oject. 

9.2 Duties and·Powers. All of the duties and powers of the 
Association existing under the Declarat~on, these 
Articles and the Bylaws shall be. exercised exclusively by 
the Board, its agent·s, contractors or employees, subject 
only to approval· by Lot. Owners when such approval is 
specifically required and except· as provided in the 
Declaration. 

9.3 Election; Removal. Directors of the Association shall be 
elected at the annual meeting ·of the Members in t-he 
manner deterni~c;:t by and subject to· the qualifications 
set· forth in the Bylaws. Directors may be removed and 
vacancies: on the Board .shall.be filled in the manner 
provided in the Bylaws. 

9.4 First Directors; The names of the members of the f.irst 
board who shall hold office until their successor:; il.re 
elected and have qualified, as provided in the Bylaws are 

. as follows: . . 

NAME 

• TIRSO SAN JQSE 

TQM CHRISTENSEN 

DRUSILLA HOLM 

ADDRESS 

1350 E. Newport Center Dr., #200 
Deerfield Beach, Florida 33442 

1350 E. Newport Center Dr., '200 
Deerfield Beach, Florida 33442 

1350 E. Newport Center Dr., '200 
Deerfield Beach, Florida 33442 
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ARTICLE 10 

INDEMNIFICATION 

10.1 Indemnity. ,The Association shall indemnify any person. 
who was or is a party or is threatened to be made a party 
to any threatened, pending or contemplated action, suit 
or proceeding ,whether civil, criminal, administrative or 
investigative~ by reason of the fact that he is or was a 
director, employee, officer, or agent of the Association, 
against expenses (including attorneys' fees and appellate 
attorneys' fees) judgments ,fines and amounts paid in 
settlement actually and reasonably incurred by him in 
connection with such action, suit o.r proceeding, unless 
(a) a court of competent jurisdiction finally determines, 
after all appeals have been'sxhaustedornct pursued by 
the proposed indemni. tee, th3t. he didnnt. act .. in good 
faith or in a manner he reasonably believed to be in, or 
not opposed to, the best interest of the Asso~iation, and 
with respect to any criminal action or proceeding, that 
he had reasonable cause to believe that his conduct was 
unlawful, and (b) such court also determines specifically 
that indemnification should be denied. The termination 
of any action, suit or proceeding by. judgment, order, 
settlement, conviction or upon a plea of nolo contendere 
or its equivalent shall not, of itself, create a 
presumption that the person did not act in good faith and 
ina manner which he reasonably believed to be in, or not 
opposed to, tha.,best interest of the· Association, and 
with respect to any criminal action or proceeding, had 
reasonable cause to believe that . his' conduct was 
unlawful; 

10.2 Expenses'. To' the extent that a Director, officer, 
employee or agent of thE) Association has been successful 
on the merits or otherwise in defense of any action, suit 
or proceeding referred to in Section 10.1 above, or in 
defense of any claim, issue or matter therein, he shall 
be 'indeinnifiedagainst expenses -(including attorneys' 
fees and appellate attorneys' fees) actually and 
reasonably incurred by him in connection therewith. 

10.3 Advance.s . Expenses incurred in defending a civil or 
criminal action, suit or proceeding shall be paid by the 
Association in advance of, theiinal disposition of such 
action, suit or proceeding upon receipt of an undertaking 
by .or on behalf of the affected Director, officer, 
employee or agent to, repay such amount unless it shall be 
ultimately determined that he is entitled to be 
indemnified by the Association as authorized in this 
Article 10. . . 
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10.4 Miscellaneous. The indemnification provided by this 
Article shall not be deemed exclusive of any other rights 
to which those seeking indemnification may be entitled 
under any By-Law, agreement, vote of members or 
otherwise, and shall cDntinue as to a person who has 
ceased to be a Director, officer, employee or agent and 
shall inure to. the benefit of the heirs and personal 
representatives of such person. 

10.5 Insurance. The Association shall have the power to 
purchase and maintain insurance on behalf of any person 
who is or was. a Director, officer, employee or agent of 
the Association,·or is or was serving, at· the request of 
the Association, as a Director, officer, employee or 
agent of another corporation, partnership, joint venture, 
trust or other enterprise, against any liability asserted 
against hi:r.andinsu;:ed :by· him in any such cc;p<,_c; l:y, or­
arising out of his status as such, whether or not the 
Association would have the power to. indemnify him against 
such liability. under the provisions of this Article. 

10.6 Amendment. Anything to the contrary herein 
notwithstanding the provisions of this Article 10 may not 
be amended without the approval in writing of all persons 
whose interest would be adversely affected by such­
amendment. 

ARTICLE 11 

BYLAWS. 

The. first Bylaws of the Association shall be-adopted by the 
-board and may be alte:r.ed,amended or rescinded in the manner 
Provided in the Bylaws and the Declaration. 

ARTICLE 12 

AMENDMENTS/FHA/VA APPROVAL OF ACTION 

Ameridments to these Articles shall be proposed and adopted in 
the following manner.: 

12.1 A resolution for the adoption ofa proposed amendment may 
be -prepared either by a majority of the Board or by not 
less than 1/3 of the votes of Members of the Association. 
A majority of the Board shall thereupon adopt a 

. resolution setting forth the proposed amendment and 
directing that it be submitted to a vote at a meeting of 
the Members, which may be the annual or a special 
meeting. 
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12.2 Written notice setting forth the proposed amendment or a 
summary of the. changes to be effected thereby shall be 
given to each Member entitled to vote thereon within the 
time and in the manner provided in the Bylaws for the 
giving of notice of a meeting of the Members.' If the 
meeting is an annual meeting, the proposed amendment or 
such summary may be included in the notice of such annual 
meeting. 

12.3 At such meeting, a·vote of the Members entitled to vote 
thereon· shall be taken on the proposed amendment, The 
proposed amendment shall be adopted upon receiving the 
affirmative vote' of at least .67% of the votes of each 
class of Members. 

12.4 Any number of amendments may be submitted to the Members 
arid· ~.:oteu ~~on by th~m at any one m~:et.i.ng-. 

12.5 If all of the Directors and all of the Members eligible 
to vote sign a written statement manifesting their 
intention that an amendment to these Articles be adopted, 
then the amendment shall thereby be adopted as though the 
above requ'irements had been. satis f ied " 

12,6 No amendment shall make any changes in the qualifications, 
for membership nor in the voting r.ights of Members 
without approval by all of the Members and the joinder of 
all Insti tutioIM,l,l, Mortgagees, holdlng ,Institutional 
Mortgages upon trie Lot( s) . No amendment shall be made 
that is'in, conflict with the Declaration or the Bylaws. 
Prior to the closing of the sale of all Lots within the 
Property, no amendment shall make any changes which would 
in any way affect any of the rights,!?rivilege::;, powers 

'or options ,herein provided in favor of, or res~rved to, 
the Declarant, unless the Declarant shall join in the 
execution of the' amendment. ' ' 

12.7 No' amendment to these Articles shall be made which 
discriminates against any Owner (s) 1-_ or ,affects less than 
all of " the Owners wi thin the Property, without the 
written approval of all of the Owners so discriminated 
against or affected. 

, . 

12.8 Upon the approval of an amendment to these Articles, the 
articles of amendment shall be executed and delivered to 
the Department of State as provided by law, and a copy 
certified by the Department of State shall be recorded in 
the public records of the County. 

12.9 As long 
actioris 
Housing 

as there is a Class B membership, the following 
will require the prior approval of the Federal 

Administration and/or the Veteran's 
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Administration: annexation of additional properties, 
mergers and consolidations, mortgaging of Common 

'Properties, dedication of Common Properties, dissolution 
and amendment of these Articles. Such, approval snaIl 
specifically not be required from the Federal HOusing 
Administration and/or the Veteran's Administration, 
respectively, to the extent tha tthe Federal Housing 
Administration and/or the Veteran's Administration, as 
the case may be, do not hold, insure Or guarantee any 
mortgages encumbering any Lot (s) at the time of such 
actions oramendment~ or where the amendment is made to 
correct errors or omissions or is' required by any 
Institutional Mortgagee so that such Institutional 
Mortgagee will make, insure or guarantee mortgage loans 

'for the' Lot (s), or is required by any' governmental 
author-ity. A, written statement by Declarant or the 
Associ,~tj 'Jr>.. ,d;:hinany such, amendment thaI: the Federal 
Housing Administration' or ,the Veteran's Administration 
approval is not required as stated in the preceding 
sentence" shall be conclusive evidence of same. The 
approval of the Federal Housing Administration and/or the 
veteran's Administration shall be deemed given if either 
of the foregoing agencies fail to deliver written notice 
of its disapproval of' any amendment to, Declarant or to 
the Association within 20 days after a request for such. 
approval' is' delivered to said agency( ies)" by certified' 

"mail, return receipt requested, or equivalent delivery, 
,and such approval shall be" conclusively e'videnced by a 
certificate pf ~clarant or, the Association that the 
approval was given or deemed given. 

,ARTICLE 13 

PRINCIPAL ADDRESS OF ASSOCIATTQN 
, " 

The principal office of this cor porati or, shall be at 1350 E. 
Newport Center Dr. ,*200, Deerfield Beach, Florida ,33442, or such 
other, place as may subsequently be designated by the Board. 

ARTICLE '14" 

CONVEYANCE 

The Association shall accept any and all deeds of conveyance 
deli vered to it by the Declara,nt. ' 
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ARTICLE 15 

REGISTERED AGENT 

The initial registered agent of the Association shall be Pulte 
Home Corporation, a Michigan corporation qualified to do business 
in Florida, with offices at 1350 E. Newport Center Dr., #200, 
Deerfield Beach, Florida 33442. .. 

IN WITNESSWHEREoal4,the Inco 
signatures as of this '(;" day of ~~3--':;::'T 

f.a.u\contrac-t\coral:a;-t 
awO~lS96.2 
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TOM CHRISTENSEN 

DRUSILLA HOLM 
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR 
DOMICILE FOR THE SERVICE OF PROCESS WITHIN THIS' 

STATE NAMING AGENT UPON WHOM PROCESS MAY BE SERVED 

In compliance with the laws of Florida, the following is 

submitted: 

.. First that desiring to organize under the laws of the State of 

Florida with its principal office, as indicated in the foregoing 

Articles of Incorporation, at City of Deerfield Beach, County of 

Broward, State of Florida, the corporation named in the said 

Art.i.cles has named PULTE,;HOME CORPORATION, a Michigan ccrporaticn', 

qualified to do business in Florida, as itsstatiltory registered 

agent. 

,Having been, named the statutory registered agent of said 

corporation at the place designated in this certificate, I hereby 
, ' 

. accept. the same and agr"e to act in thiscapaci ty, and that I a!ll 

familiar with and ac';:ept ...,.1;he obligations' of ,. Florida Statutes 

S607.325. 

By: 

PULTE HOME CORPORATION, a 
Michigan corporation qualified 

. to .do business in Flur.ida 

-
" NANDEZ, Attorney­

In-Fact pu sant to Power of 
Attorney r c rded in the 
Public Reco of Broward 
County, Florida 

, Dated this lb day Of,~, 1996 
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STATE OF FLORIDA ) 
)SS: 

COUNTY OF BROWARD ) 

. The foregoing in~~t was acknowledged before me this 
I ry day of·· i 1995, by TIMOTHY L. 

HERNANDEZ, Attorney-InWFa/Pursuant to power of attorney recorded 
in the Public Records of Broward County,· Florida, of Pulte Home 
Corp9ration, on behalf of the corporation, who is personally known 
to me. 

. C\ [\. 1\ h) 'C\ ~<d\ lU ~ ~ L(HQ~ 
NOTARY PUBLIC, STATE OF FLORIDA AT LAR ~ 

~~n N\CL\'IO _ llibClI\E&: 
(Name- Please print, type or stamp) 

... ~O~ ... . 
Comm. EXp. Date .... ~rial tl0" if any - - -. 

fau\contrac~\ccral.art(12] 
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"EXHIBIT» " 

BYLAWS OF 
CORAL REEF CLUB HOMEOWNERS ASSOCIATION, INC. 

A corporation not-for-profit organized 
under the laws of the State of Florida 

1. Identi tv. These are the Bylaws of CORAL REEF CLUB HOMEOWNERS 
ASSOCIATION, INC. (the "Association"), a corporation not for 
profit incorporated under the laws of the State of Florida, 
and organized for the purpose of administering a residential 
real estate project known as CORAL REEF CLUB, located in 
Broward County, Florida (the "Project"). 

2 • 

3 • 

1.1 Principal Office. The principal office of the 
Association shall be at 1350 E. Newport Center Dr., 
~200, Deerfield Beach, Florida 33442, or at such other 
place as may be subsequently designed by the Board of 
Administration. All books and records' of the 
Association shall be kept at its principal office. 

1. 2 Fiscal Year. The fiscal year of the Association shall 
be the calendar year. ' 

1.3 Seal. The seal of the Association shall bear the name 
of the corporation, the word "Florida," the words 
"Corporation' Not for Profit," and the year of 
incorporation. 

Definitions. Fqr convenience, these Bylaws shall be referred 
to as the "Bylaws" cr'l'ld the Articles of Incorporation of the 
Association as 'the, "Articles." The other terms used in these 
Bylaws shall have the same definition and meaning as those set 
forth in that certain'Declaration of Covenants, Restrictions 
and, Easements for CORAL REEF CLUB' (the ','Declaration"), unless 
herein provided to the contrary i or unless the context 
otherwise requires ," ' 

Members. The members of the Association ("Members".) shall be 
as specified in the Articles and Declaration. 

3.1 Annual Meeting. The annual Members' meeting shall be 
held on the date, at the 'place and at the time 
determined by the Board from time to time, provided 
that there shall be an annual meeting every calendar 
year .To the extent pOSSible, the annual meeting shall 
be held during October, November or December and no 
later than twelve (12) months after the last preceding 
annual meeting. 'The purpose of the meeting shall be, 
except' as provided herein to the contrary, to elect 
Directors and to transact any other business authorized 
to be transacted by the Members, or as stated in the 
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notice of the meeting sent to Lot Owners in advance 
thereof. 

3.2 special Meeting. special Members' meetings shall be 
held at such. places as provided herein for annual 
meetings, and may be· called by the President or by a 
majority of the Board. A special meeting must be 
called by the President or Secretary upon receipt of a 
written request from a majority of the Members of the 
Association. The business conducted at a speCial 
meeting shall be limited to the purposes stated in the 
notice of· the meeting. 

3.3 

.3.4 

Notice of Meeting; Waiver of Notice. Notice of a 
meeting of Members stating the time and place and the 
purpose (s) for which the meeting is called shall be 
given by the President or Secretary. A copy of the 
notice shall be posted at a conspicuous place within 
the Project .. The notice of the annual meeting shall be 
hand delivered or sent by mail to each Lot Owner, 
unless the Lot Owner waives in writing the right to 
receive notice of the annual meeting. by signing a 
waiver of notice, in ·person or by proxy, either before 
or after the meeting. The delivery or mailing shall be 
to the address of the Member as·. it appears on the 
roster of Members desc.ribed in Section 10 hereof. Th!,! 

. posting.and mailing of the notice shall be effected not 
less than fourteen (14) days, nor-more than sixty (60) 
days, . prior to·· the date of· the meeting. Proof of 

. posting or ha~c;i delivery may be given by affida,:it, and 
proof of mailing of the notice may be g~ven by 
retention of· post office receipts, or by affidavi t. 
NotiCe of an annual meeting need. not include a 
description of the· purposes or purposes for which the 
meeting is.called.Notice of.a special meeting must 
include a· description of the purpose or purposes for 
which the meeting is calleo.. . 

Notice of Member , annual or special meetings may be 
waived.before or after the meeting. The attendance of 
any· Member· (or· person .. authorized to vote for such 
member) shall constitute such r.<Iember's waiver of notice 
of such meeting, . except. when his (or his authorized 
representative's ).attendance is for the express purpose 
ofobjec.tingat the beginning of the meeting to the 
transaction of. business because the meeting is not 
lawfully called.· . 

Ouorum. A quorum at Members' meetings shall be 
attained by the presence, either in person or by proxy, 
of persons entitled to cast thirty percent (30%) of the 

.votes . of Members, unless a higher . number is 
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specifically provided elsewhere in the Declaration, the 
Articles or these Bylaws. If· voting rights of any 
Member are suspended pursuant to the provisions of the 
Declaration or these Bylaws, the vote (s) of such Member 
shall. not be counted for the purpose of determining the 
presence of a quorum and the total number of authorized 
votes shall be reduced accordingly during the period of 
such suspension. 

3.5 Voting. 

(a) Classes of Voting Membership. The Association 
shall have two (2)· classes of Members, (Sach 
with voting rights as follows: 

class A ; . Class. A Members shall be all 
Members including Declarant. Class A Members 
shall be entitled to one ( 1 ) vote in 
accordance with the Bylaws,· for' each Lot they 
own. The vote of a Lot shall not be 
divisible. 

ClassB. The Class B Member shall be 
Declarant. . The Class B Member shall be 
entitled to one (1) vote, plus twO (2) votes 
for each vote which the sum of all Class A~ 
Members are entitled to 'cast at any time, thus 
givihg the Class B, Member a two-thirds 
(2/3rds) majority of votes in the ASsociation. 
The Cl.~ss B Membership '. shall cease upon the 
first~ooccur of the following: 

( i) ,The, date which is ten (10 ) years from 
the date upon which the Declaration is 
recorded in the Public Records of the 
Countri or· 

(ii) The date. on which Declarant ceases to 
own at least twenty-five percent (25%) 
of the Lots; . 

(iii ) Termination of the Class B Membership 
by resignation of all Declarant­
appointed directors and delivery to the 
secretary of the Association of a 
certificate·in recordable form, signed 

. by Declarant and stating that Declarant 
elects to terminate the' Class B 
Membership. Upon termination of the 
ClassB Membership, Declarant shall 
retain any voting rights it may have as 
a Class A Member. 
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(bl Majority Vote. The acts approved by a 
majority of the votes present in person or by 
proxy at a meeting at which a quorum shall 
have been attained shall be binding upon all 
Members for all purposes except where 
otherwise provided by law, the Declaration, 
the' Articles or these Bylaws. As used in 
these Bylaws, the Articles or the Declaration, 
the terms "majority of the Members" and 
"majority of' the Members" shall mean a 
majority of the votes of Members and not a 
majority of the Members themselves and shall 
further mean more than 50% of the then total 
authorized votes present in person or by proxy 
and voting' at· any meeting of the Unit Owners 
at which a quorum shall have been attained. 
Similarly, if some greater percentage of 
Members is required herein or in the 
Declaration or Articles, it shall mean such 
greater percentage of the votes of Members and 
not of the Members themselves. 

(cl Votina Member. If·a Lot is owned by one 
person, his right to vote shall be established 
by the .roster of Members. If a Lot is owned 
by more than one person, the person entitled 
to . cast the vote for the Lot' shall be 
designated by a certificate signed by all_ of 
the record owners cif the Lot according to the 
rosteJl\l. of Lot Owners and filed with the 
Secretary of the Association. Such person 

'need not be a Lot Owner, nor one of the joint 
owners. Those certificates' shall be valid 
until revoked or· until superseded by a 
subsequent .. certificate or until a. change in 
the. ownership' cif the Lot concerned. A 
certificate designating the person entitled to 
cast the' vote fora,Lot maybe revciked by any 
record owner of an undivided interest in the 
Lot. If a certificate designating the person 
entitled to cast the vote for a Lot is not on 

. file or. has.been revoked, the vote of the 
Member{s) of. such Lot shall not be considered 
in determining whether a. quorum is present, 
nor for any other purpose, and the total 
number of authorized votes in the Association 
shall be reduced accordingly until such 
certificate is filed, except if· the Lot is 
owned jointly bya husband and wife. If a 
Unit is owned jOintly by a husband and wife, 
they may, without being required to do so, 
designate a voting Member in the manner 
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provided above. Such designee need not be a 
Lot Owner. In the event a husband and wife do 
not designate a voting member, the following 
provisions shall apply: 

(i) If both are present at a meeting and 
are unable to concur in their decision 
upon any subject requiring a vote, they 
shall lose their right to vote on that· 
subject at.that meeting, and their vote 
shall not be considered. in determining 
whether a quorum is present on that 
subject at the meeting (and the total 
number of authorized' votes in the 

. Association shall be reduced 
accordingly for such subject orily). 

(ii) If only one is present at a meeting, 
the person present shall be counted for 
purposes of a quorum and may cast the· 
Lot vote just as though he o.r she owned 
the Lot individually, and .without 
establishing the concurrence of the 
absent person. 

(iii) If bo.th are present at a meeting and 
concur, either one may cast the Lot 
vote. 

Corpo'l!lation. If a Lot is owned by a 
'corporation or other entity, the Chairman of 
the Board, President, Vice President, 
Secretary, .oj: Treasurer of the Corporation 
holding such Membership in the Association, 
and any like officer of a foreign corporation 
whether for profit or not ·for profit, holding 
.a Membership· in the Association, 'shall be 
deemed by the Association to have the 

. authority to vote on behalf of the Corporation 
and to execute proxies and written waivers and 
consents in relation thereto, unless before a 
vote is taken on a waiver of consent is acted 
upon it is made to appear by certified copy of 
the. Bylaws or Resolution of the Board' of 
Directors .or·· executive committee of the 
Corporation that such authority does not exist 
or is vested in some other officer or person. 
In absence of such certification, the person 
executing any .such proxies, wai vers or 
consents or presenting himself at a meeting as 
one 6f such officers ofa Corporation shall be 
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for the purposes of this Section ,conclusively 
deemed to be duly elected, qualified and 
acting as such officer and be fully 
authorized. In the case of conflicting 
representation, the corporate Member shall be 
deemed to be represented by its Senior 
Officer, in the order first stated in this 
subsection. 

3.6 Proxies. A proxy may be made by any person entitled 

3.7 

,to vote, but shall only be valid for the specific 
'meeting for which originally given and any lawfully 
adjourned and reconvened meetings thereof. In no event 
shall any proxy be valid for a period longer than 90 
days after the date of the first meeting for which it 
was given. Every proxy shall be revocable at any time 
at the pleasure of the person executing it. ,A proxy 
must be dated, must state the date, time, and place of 
,the meeting for which it was given, and signed by the 
person authorized, to cast the ", vote for the Lot (as 
above described) and filed with the SecrEltary before 
the appointed time of, the meeting, or'before the time 
to which the meeting is adjourned. Holders of proxies 
need not be Lot Owners • If the proxy form expressly so 
provided, any proxy holder may appoint, in writing, a 
substitute to act in his place. 

Ad] our-ned Meetings. Adjournment of an Annual _ or 
Special meeting to a different date, time, or place 
must be announced at the meeting before an adjournment 
is taken, o~otice must be, given bf the new date, 
time,or'place pursuant to the notice provision of the 
Bylaws. If a new record date for the adjourned meeting 
is or must be fixed, notice of the adjourned meeting 
must be given to persons who ere entitled t6 vote and 
are Members as of the new, record date" but were not 
Members as of the previous ,record date. If any 

'proposed meeting cannot be organized because a quorum 
has not been attained I the' Members who are' present, 
either in person or by proxy, may adjourn the meeting 
from time to time until a quorum is present, provided 
notice of the newly scheduled meeting is given in the 
manner required for the giving of notice of a meeting. 
Except as provided by law, proxies given for the 
adjourned meeting shall be valid for the newly 
sched,uled meeting unless revoked for reasons other than 
the new date of the meeting. 

3.8 Order of Business. If a quorum has been attained, the 
order of business at annual Members' meetings, and, if 
appl~c:able, at other Members' meetings,shall be: 
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(a) 

(bY 

(c) 

( d) 

(e) 

(f) 

( g) 

( h) 

Call to order by presidentj 

Appointment by the President of a chairman of 
the meeting (who need not be a Member or a 
Director) j 

Proof of notice of the meeting or waiver of 
. notice; 

Reading of minutes; , 

Reports ofofficersi 

Reports of committees;, 

ApPointment of inspectors of election; 

Determipation of number of Directors; 

(i) Election of Directors; 

(j) Unfinished business; 

(k) New b~sinessj 

( l) Adjournment. 
I . 

. Such order may be, waived in whole or in part -by 
direction of the chairman. 

<\t>, 

·3.9 Minutes ,of Meeting. Minutes of all meetings of the 
Members of an Association must be maintained in written 
:form or in another form that can be converted into 
written, form within a reasonable time. The minutes of 
all meetings' of Members·' shall be kept in a· book 
available for inspectioriby.Members 'or their authorized 

, representatives' or board members at· any reasonable 
time. The Association shall retain these minutes for 
a period of not less'than seven years. 

3; 10 Delinguent Members. If any Assessment . or portion 
thereof imposed against an Member remaining unpaid for 
thirty (30) days "following its due date, such Member's 
voting rights in the Association shall be automatically 
suspel].ded until all past due Assessments and other sums 

'. then due are paid, whereupon the voting rights shall be 
automatically reinstated. 
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3.11 Action Without A Meeting. Anything to the contrary 
herein notwithstanding, to the extent lawful, any 
action herein required to be taken at any annual or 
special meeting of Members, or any action which may be 
taken at any annual or special meeting of such Members, 
maybe taken without a meeting, without prior notice 
and without a vote if a consent in writing, setting 
forth the action so taken shall be signed by the 

3.12 

. Members (or persons authorized to cast the vote of any 
such Member as elsewhere herein set forth) having not 
less than the minimum number of votes that would be 
necessary to authorize or take such action at a meeting 
of such Members at which a quorum of such Members (or 
authorized persons) entitled to vote thereon were 
present and voted. 

Written consent shall not be effective to take the 
Association' action referred' to in the consent unless 
the consent is signed by the Members having the 
requisite number of votes necessary to authorize the 
action within. sixty (60) days of the date of the 
earlies.t dated consent and is delivered in the manner 
required by this Section. 

Any written consent may be revoked prior to the date 
that the Association receives the required number of 
consents to authorize the proposed action. _ A 
revocation is not effective unless in writing and until 
recei"ed by the Association, or received by the 
Secretary or ~her officer or agent of the Association. 

A consent sign.ed. under this. Section has the effect of 
a meeting vote and may be described as such in any 
document. Whenever action is taken pursuant to this 
Section, the written consent of the Members consenting 
to such action or the written reports Of. inspectors 

. appointed to tabulated such· consents must be filed with 
the minutes of proceedings of the Members. 

Within ten (10) days after obtaining such authorization 
by written consent, notice. must be given to Members who 
have not conSented in writing. The notice shall fairly 
summarize the" material features of the authorized 
action. 

Recording. Any Member may tape record or videotape 
meetings of the Membership. The Board of Directors of 
the Association may adapt reasonable rules .governing 
the taping of meetings of the Membership. 
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be filled by the Declarant without the 
necessity of any meeting. 

(b) Any. Director elected' by the Members may be 
removed from off ice with or without cause by 
the vote or agreement by a majority of all 
votes of the Membership. The vacancy in 
the Board so created shall be filled by the 
Members at the same meeting or at ameetlng of 
the Membership shortly thereafter. The 
conveyance of all Lots owned by a Director in . 
the Project who owned one or more Lots at the 
time he was elected or appointed (other than 
appointees of the Declarant) shall constitute 
the resignation of such Director. 

(c) Until a majority of the Directors are elected 
by.· the Members other than the Declarant, no 
Directors named by the Declarant shall be 
subject to removal. by Members other' than the 
Declarant.. Directors appointEjd by the 
Declarant and Directors replacing the.m may be 
removed and replaced by the Declarant without 
the necessity of any meeting. 

( d) It a vacancy on the Board of Administration 
results in there being no incumbent Directors; 
any Member. may apply to the Circuit Court 

,within whose jurisdiction the Project lies for 
. the ~~ointment of a receiver to manage the 
affai'fS of the Association. 'At least thirty 
'(30) days prior to applying to the Circuit 
Cou.rt, the Member shall mail to the 
Association and post in a conspicuous place in 
the Project a notice describing, the intended 
action arid . giving . the Association an 
opportunity to fill the· vacancy(ies) in 
accordance with these Bylaws. If,during such 
time, the Association fails to fill the 
vacancy(ies), the Member may proceed with the 
petition. If a receiver is appointed, the 
Association shall be responsible for the 
salary of the receiver, court costs and 
attorneys' fees. The receiver shall, have all 
powers and duties'ofa duly constituted Board 
and shall serve until the Association fills 
the vacancy( ies} on the Board sufficient to 
constitute a quorum in accordance with these 
,Bylaws. 

4.4 Term. Except as provided herein to the contrary, the 
term of each Director's service shall extend until the 

10 

m 
'" ,7'<: 
'N 

CJl 

'-=­
\.0 
\.0 



" , 

next annual meeting of the Members and subsequently 
until his successor is duly elected and qualified, or 
until he is removed in the manner elsewhere provided. 

4.5 Organizational Meeting. The organizational meeting of 
newly-elected or appointed members of the Board shall 
be held within ten (10) days of their election or 
appointment at such place and time as shall be fixed by 
the D'irectors at the meeting at which they were elected 
or appointed, and no further notice to or by the Board 
of the organizational meeting shall be necessary. 

Ca ) All meetings of the Board must be open to all 
Members except for meetings between the Board 
and its attorney with respect to proposed or 
pending litigatibn where the contents of the 
discussion would otherwise be governed" by 
attorney client privilege. Notices of' all 

, Board meetings must be posted in a conspicuous 
place in the community at least 48 hours in 
advance of a meeting, except in a~ emergency; 
In the alternative, if notice is not posted in 
a conspicuous place in the Project, notice of 
each Board meeting must be mailed or delivered 
to each Member at least seven (7) days before 
the meeting, except, in' an emergency. An 
assessment may not be levied at a Board 
meeting unless the notice of the meeti_ng 
includes,a statement that assessments will be 
considered and the natu',,'e of the assessments. 
Direc~rs 'may 'not vote by proxy or by secret 
ballot, at Board meetings, except that secret 
ballots may, be' used, in the election of 
officers. This subsection also applies to the 
meetings of any committees or other similar 
body, including anybody vested with the powers 
to approve or disapprove archi tect ural 
decisions ,with respect to a specific parcel of 
residential property owned by a Member. 

4.6' " Regular Meetings. Regular meetings of the Board may be 
'held at such time and place as shall be determined, 
from time to time, by a majority of the Directors. 
Notice of regUlar meetings shall be given to each 
Director,' personally or 'by mail, telephone or 
telegraph, and shall be transmitted at least three (3) 
days prior to the meeting. Regular meetings of the 
Board shall be open to all Melnbers and notice of such 
meetings shall be posted 'conspicuously in,the Project' 
at least' forty-eight (48) hours in advance for the 
attention of the Members of the Association, except in 
the event of an emergency. Members shall not be 
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permitted to participate, and need not be recognized at 
any such meeting. 

4.7 Special Meetings. Special meetings of the Directors 
may be called by the President, and must be called by 
the President or Secretary at the written request of 
two-thirds (2/3rds) of the Directors. Notice of the 
meeting shall be given personally by mail, telephone or 
telegraph to each Director, which notice shall state 
the time, place and purpose of the meeting, and shall 

'be transmitted not less than three (3) days prior to 
the meeting. Special meetings of the Board shall be 
open to all Members . and notice of a special meeting 
shall be posted conspicuously in the Project at least 
forty-eight (48) hours in advance for the attention of 
the Members of the Association, except in the event of 
an emergency. Members shall not be permitted to 
partiCipate, and need not be recognized, at any such 
meeting. 

4.8 Waiver of Notice. Any Director may waive potice.of a 
meeting before or after the meeting and that waiver 
shall be deemed equivalent to the due receipt by said 
Director of notice. Attendance by any Director at a 
meeting shall constitute a waiver of notice of such 
meeting, except when his attendance is for the express 
purpose of objecting at the beginning of thei meeting to" 
the transaction of business because the meeting is not 

4.9 

4.10 

4.11 

lawfully called. . -

Ouorum. A qu~um at Directors' meetings shall consist 
of a majority of the then incumbent Directors .. The 
acts. approved, by a. maj ori ty of those present at a 
meeting at which a quorum is present shall constitute 
the acts of the Board, except when approval by a 
greater number of Directors is>specificallyrequired by 
the Declaration, theArticlesor.theise Bylaws. 

Adjourned Meetings. If, at any proposed meeting of the 
Board, there is less than a quorum present, the 
majority of those present may adjourn the meeting from 
time to time until a quorum is present, provided notice 
of such newly scheduled meeting is given as required 
hereunder. . At any neiwly scheduled meeting, any 
business that might have been transacted at the meeting 
as originally called may be transacted without further 
notice. 

Presiding. Officer. The presiding officer at the 
Directors' meetings shall be the President (who may, 
however, deSignate any other. person to preside). 
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4.12 Order of Business. Ifa quorum has been attained, the 
order of business at Directors' meetings shall be: 

(a) Proof of due notice of meeting; 

(b) Reading and disposal of any unapproved minutes; 

(c) Reports of officers and committees; 

(d) Election of officers; 

(e) Unfinished business; 

(f) New business; 

(g) Adjournment. 

Such order may be waived in whole or in part by 
direction of the presiding officer. 

4.13 ,Minutes of Meetings. Minutes of all meetings' of the, 
Board of Directors must be maintained in written form 
or'iIi another form that can be converted into written 
form wi thin a reasonable time. ,A vote or abstention 
from voting on each matter voted upon for each Director 
present at the Board meeting ,must be recorded in the 
minutes. The minutes of all meetings of the Board of 
Directors shall be kept in a book available for 
inspection" by Members, 01'-' their authorized 
representativ~or board member at any reasonable time. 
The Association shall retain :these minutes for a period 
of not less than seven (7) years. 

4.14 Recording. Any Member may tape recor<;i or videotape 
meetings of the Board of Directors. 'The Board of 
Directors of the Association may adopt reasonable rules 
governing ,the taping of meeti,ngs of the Board of 
Directors. 

4.15' committees. 'The' Board of Dirgctors by resolution 
adopted by a majority of the full Board of Directors, 
may designate from' among its members an executive 
committee and one or more other committees each of, 

, which, to the extent provided in such resolution or in 
the Articles of Incorporation or the Bylaws, shall have 
and mayexercise'all of the authority of the Board of 
Directors, except that no such committee shall have the 
authority to: 

(a) Approve or recommend to members actions or 
proposals required by this act to be approved 
by mellibers; 
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(b) Fill vacancies on the Board of Directors or 
any committee thereof; or 

(c) Adopt, amend, or repeal the Bylaws. 

The provisions of the Bylaws governing meetings, notice 
and waiver of notice, quorum and voting requirements of 
the Board of Directors shall apply to all committees 
and their members as well. ' 

Each committee must have two or more members ~ho serve 
at the pleasure of the Board of Directors. The Board, 
by resolution adopted, may designate one or more 
director(s) as alternative members of any such 
commi ttee who may act in the place instead of any 
absent member at 'any meeting of such committee. 

Nei ther the designation of any such committee, and 
delegation thereto of authority, nor action by such 
committee pursuant to such authority shall alone 
constitute compliance by any member of tqe Board of 
Directors not a member of the committee in question 
with his responsibility to act in good faith, ina 
manner he reasonably believes to be in the best 

, interest of ' the Association, and with such care as an 
ordina:t'Y pruc!ent person in a like position would use 
under similar circumstances." 

4 .16 DeClar,a.nt Control of Board; Turnover. So long as there 
shall ,be a Class B Membership as set forth in' the 
Declaration, ~sting voting control of the Association 
int!le Declarant, the Declarant shall have the right to 
appoint and replace all Directors and Officers. 

The Declarant shall' ,turn over control of the 
Association to Members other than the Declarant upon 

'terminationof the Class B Membership by causing all of 
its appointed Directors to resign, whereupon it shall 
be the affirmative obligation of Members other than the 
Declarant to elect Directors and assume control of ·the 
Association. Provided atleask. thirty (30) days' 
notice of Declarant's decision to cause' its appointees 
to resign is given to Members, neither the Declarant, 
nor such appointees/shall,be liable'in any manner in 
connection with such resignations even if the Members 
other than the Declarant, .refuse or fail to assume 
control. " Control, of the' Association shall ,be deemed 
"turned over" upon (i) termination of the Class B 
Membership and (ii) resignation of all Declarant 
appointed Directors. Upon such turnover the Declarant 
shall, retain all voting rights incident to its 
ownership of Lots. 
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Within a reasonable time after control of the 
Association is turned over to Members other than the 
Declarant (but not more than sixty (60) days after such 
event), the Declarant shall deliver to the Association 
all property of the Members and of the Association held 
by or controlled by the Declarant, including, but not 
limited to, the following items, if applicable: 

(a) The original or a photocopy of the recorded 
Declaration, and all amendments thereto. If a 
photocopy is provided, the Declarant must 
certify by affidavit that it is a complete 
copy of the actual recorded. Declaration; . 

(b) A certified copy of the Articles 
Incorporation for the Association; 

of 

(c) A copy of the Bylaws of the Association; 

(d) The Minute Books ,. including all minutes, and 
other books and records of the Asspciation; 

. (e) Any rules . and regulations which have been 
adopted; 

( f) 

(g) 

( h) 

Resignations of resigning off icers and Board 
members who were apPointed by the Declarant; ~ 

The financial records, including financial 
statements of the Absociation, and source 
docum~ts since the incorporation of the 
:Association· to the date of turnover. The 
records may be reviewed, at the Association's 
expense, by an independent certified public 
accountant; ... ," 

Association funds or the control thereof; 

(1)A11 tangible personal property that is the 
property of the Association, and an inventory 
of such property; - . 

(j) Insurancepoliciesi 

(k)Copiesofany Certificates of Completion which 
may.. have been· issued., for the Common 

. Properties; ... 

(1) Any other permits issued by governmental 
bodies applicable to the Common Properties in 

. force or issued wi thin one (1) year prior to 
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4.17 

the date the Members take control of the 
Association; 

(m) All written warranties of contractors, sub­
contractors, suppliers and manufacturers, if 
any, that are still effective with respect to 
the Common Properties; 

(n) A roster of Members and their addresses a.nd 
telephone numbers, if known, as, shown on the 
Association's records; 

(0) Leases to which the Association is a party, if 
applicable; 

(p) Employment contracts or service contracts, in 
which the Association is one of the 
contracting parties, or service contracts in 

,which the Association or Members' have an 
obligation or responsibility, directly or 
indirectly, to pay some or all of. the fee or 
charge of the person or persons performing the 
service; and, 

(<I) , 'All other contracts to which the Association 
is a ,party. 

Official' Reco,rds. The Association shall maintain each 
of the following items, when applicable, whIch 
consti";ute the Official Records of the Association: 

~, 

(a) "Copies of any plans, specifications, permits, 
and warranties related to improvements 
constructed on the Common Areas or other 
property that the association is obligated to 
maintain, repair, or replace, if any; 

(b) 

(c) 

(en 

A copy of the Bylaws of the Association and of 
each Amendment to the Bylaws; 

A copy of the Articles of- Incorporation of the 
Association 'and of each Amendment thereto; 

A copy of iheDeclaration of Covenants and a 
copy of each Amendment thereto; 

, ( e) A', copy ofth~ current Rules of the Homeowners 
ASSOCiation) , 

(f) The minutes of all meetings of the Board of 
Directors and of the Members, which minutes 
must be retained for at least seven (7) years; 
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(g) A current roster of all Members and their 
mailing addresses and parcel identification; 

(h) All of the Association's insurance policies or 
a copy thereof, which policies must be 
retained for at least seven (7) years; 

(i) A current copy of all .contracts to which the 
Association is a party, including, without 
limitation, any management agreement, lease, 
or other contract under which the Association 
has an obligation or responsibility. Bids, 
received by' the Association for work to be 
performed must ,also be considered Official 
Records and must be kept for a period of one 
(1) year; 

(j) The financial 'and accounting records of the 
Association, kept according to good accounting 

. practices. All ·financial and accounting 
records must be maintained for a ~eriod of at 
least seven (7) years. The· financial and 
accounting records must include: 

( i) Accurate, itemized, 
records of all 
expenciitures. 

and detailed 
records, and 

( ii) A current account and a periodic 
statement of .:he account for each 

~'Member', designating the name and 

(iii ) 

( iv) 

current address of each Member who is 
obligated to pay assessments, the due 
date and the amount of each assessment 
or other charge against the Member, the 
date and amount of each payment on the 
account, and the balance due. 

All tax returns, 
and financial 
Association. 

financial statements, 
reports of the 

Any other records. that identify, 
measure, record, or communicate 
financial information~ 

Inspection' and' Copying of Records. The Official 
Records shall be maintained within the state and must 
be open to inspection and available for photocopying by 
Members or their authorized agents at reasonable time,s 
and p).aces wi thin ten (10). business days after receipt 
of a 'written request' for access. This subsection may 
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5. 

be complied with by having a copy of the Official 
Records available for inspection or copying in the 
Project. 

(a) The failure of the Association to provide 
access to the records within ten (10) business 
days after receipt of a written request, 
creates a rebuttable presumption that the 
Association will fully failed to comply with 
this subsection. 

(b) A Member who is denied access to the Official 
'Records is entitled to the actual damages or 

minimum damages for the Association's willful 
failure to comply with this subsection. The 
minimum damages are to be~50.00 per calendar 
d'ay up to ten (10) days, the calculation to 
begin' on the eleventh (11th) business day 
after receipt of the'written'request. ' 

(c) The, Association may adopt reasonaple written 
rules governing the frequency, time, location, 
notice, and manner' of inspections, and may 
impose fees to cover the costs of providing 
copies of the Official Records, including, 
without limitation, the costs of copying. The 
Association shal,l maintain, an adequate number 
of copies of the recorded governing documents, 
to insure ,thelravailable to Members ,a-nd 
perspective members and may charge only its 
actua~ costs for reproducing imdfurnishing 

'these documents to those persons who are 
entitled to receive them; , 

Powers and Duties. ' The Board shall have the powers ,and duties 
necessary for the management and administration, of the affairs 
of the Association ,Sind may take all ,acts, ,through the proper. 
officers of the' Association, in executing such powers', except 
stlch acts which by law, the Declaration, the Articles or these 
Bylaws may not be delegated to the Board by' the Members. Such 
powers and duties of the Board Shall include, without 
linii tation ' (except as limited elsewhere herein) , the 
following: " 

( a) 

(b) 

Operating and maintaining the Common 
Properties and other property owned, by the 
Association. 

Determining the, expenses, required for the 
operation of the Association. 
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(c) 

(d) 

( e) 

( f) 

( g) 

( h) 

(i) 

( j ) 

( k) 

" (1) 

(m) 

,.- - "_.".-_. '-'--'.-.,~ ,---.'-., ... ~ .. --.-. ,._ ... -- - . 

Collecting the Assessments for Common Expenses 
of the Association from Lot Owners. 

Employing and dismissing the personnel 
necessary for the maintenance and operation of 
the Common Properties and other property owned 
by the Association. ' , 

Adopting and amending rules and regulations 
concerning, the details of the operation and 

'use of the Project,and any property owned by 
the Association, subject to a right of the 
Members to overrule the Board as provided in 
Section 13 hereof. ' 

Maintaining bank' accounts on behalf of the 
Association and designating the signatories 
required therefor. 

Purchasing, leaSing or, otherwise acqul.rl.ng 
Lots or other property' in the rrameof the 
Association, or its designee.' 

Purchasing Lots at foreclosure or other 
judicial sales, in the name of the 
Association; or its designee. 

Selling, leasing, mO,rtgaging or otherwise 
'dealirig with Lots acq1!ired by the Association. 

~', 

.Settling or compromising claims of or against 
the Association 'in which' all Members have a 
commori interest. 

Obtaining and reviewing ,insurance 
Common Properties and other property 
the,Associatioh. 

for the 
owned 'by 

Makirigrepairs, additions and improvements to, 
or alterations of, the .9onuiton Properties, in 
accordance with the provisions of the 
Declaration' after damage or destruction' by 

,fire or other casualty, or as a result of 
condemnation or eminent domain proceedings or 
otherwise. 

Enforcing obligations of the Members, 
"allocating profits and expenses and taking 

such other actions as shall be' deemed 
,necessary and proper for the sound management 
of the Project. 
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(n) Levying fines against appropriate Members for 
violations of the Declaration or rules, and 
regulations established by the Association to 
govern the conduct of such Members. 

(0) 

(p) 

Borrowing money on behalf of the Association 
when required in connection with the 

, operation, care, upkeep and maintenance of the 
Common Properties or the acquisition of 
property, 'and, granting mortgages on and/or 
securi ty interests in Association owned 
property; provided, however, that the consent 
of the holders of at least two-thirds (2/3rds) 
of the votes of the Membershiprepresehted at 
a meeting of Members at which a quorum has 
been attained in accordance with the 
provisions of these Bylaws shall be required 
for the borrowing cif any sum, in 'excess of 

,$50,000.00. If any sum borrowed by thei:loard 
on behalf of the Association pursuant to the 
authori ty contained in this subpaFagraph (0) 
is hot repaid by the Association, an Member 
who pays to the creditor'such portion thereof 
as his interest in the property owned by the 
Association bears to the interest of all the 
Members in the property owned by the 
Association shall be entitled to obtain from 
the credi tor a release of any judgment 'or 
other 'lien which said creditor shall have 
filed or shall have the right to file against!' 
or wh~h will affect, such Member's Lot. The 
Association shall take no action authorized ih 
this paragraph without the prior' written 
consent of the Declarant as long as the 
Declarant owns any Lot. 

Contracting for the management and maintenance 
'of the Common Properties' or other property 
owned by the Association and authorizing a 
management agent (who may be an affiliate of 
the Declarant) to ,assist the Association in 
carrying out its powers and duties by 
performing such functions as the submission of, 
proposals, collection of Assessments t 
preparation of records, enforcement of rules 
and maintenance, 'repair and replacement of the 
Common Properties or other Association 
property with funds as shall be made available 
by the Association for such purposes. The 
Association and its officers shall, however, 
retain at all times the powers and duties 
granted by the Declaration, including, but not 
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limi ted. to, 
promulgation 
contracts on 

the making of Assessments, 
of . rules and execution of 

behalf of the Association. 

(q) At its discretion, authorizing Members or 
other persons to use portions of the Common 
Properties or other property owned by the 
Association for private parties and gatherings 
and imposing reasonable charges for such 
private use. 

(r) Exercising (i) all powers specifically set 
forth in the Declaration, the Articles, and 
these Bylaws, and (ii) all powers incidental 
thereto, and. all other powers of a Florida 
corporation not for profit. 

(s) Imposing a lawful fee in connection with the 
approval of the transfer, lease, or sale of 
Lots, not to exceed the maximum amount 
permitted by law in anyone case .. 

(t) Contracting with and creating special taxing 
districts. 

(u) Adopt and appoint executive committees. 
. . 

Anything herein, in the Decliiration, or elsewhere to 
the contrary notwithstanding, no general funds of the 
Association shall be utilized 'for bringing, supporting, 
investigatin~'or otherwise· abetting any legal action, 
claim, or extra-judicial action against the Declarant, 
and such purposes shall not be generally deemed Common 
Expenses .. Funds of the Association may only be spent 
tor such purposes to the extent they are specifically 
approved for such purposes by 85% of the-votes of the 
Members of the Association. This provision may not be 
amended. . ' 

6. Officers. 

6.1' Executive Otficers. The executive otticers ot the 
Association shall be a President~ ~ice-President, a 
Treasurer and a Secretary (none of whom need be 
Directors), all of whom shall be·elected by the Board 
and who may be peremptorily removed at any meeting at 
which a quorum of Directors is attained by concurrence 
of a majority of allot the present Directors. A 
person may hold more than one ottice,except that the 

. presicientmay not also be the Secretary. No person 
shall" sign an instrument or perform an act in the 
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capacity of more than one office. The Board from time 
to time shall elect such other officers and designate 
their powers and duties as the Board shall deem 
necessary or appropriate to manage the affairs of the 
Association. Officers need not be Members. 

6.2 President. The President shall be the chief executive 
officer of the Association. He shall have all of the 
powers and duties that are usually vested in'the office 
of president of an association. 

6.3 Vice-President. The Vice-President shall exercise the 
powers and perform the duties of the President in the 
absence or disability of the President. He also shall 
assist the President and exercise such other powers and 
perform such other duties as are incident to the office 
of the vice president 6f an association and as shall 
otherwise be prescribed by the Directors. 

6.4 

6.5 

secretary. The Secretary' shall keep the minutes of all 
proceedings of the Directors and the Membe~s; He shall 
attend to the giving of all notices to the Members and' 
Directors and cit her notices required by law. He ,shall 
have custody of the seal of the Association and shall 
affix it to instruments requiring the seal when duly 
signed.. He shall keep the ,records of the Association, 
except those of the Treasurer, and shall perform all 
other duties incident to the office of the secretary of 
an association and as may be r€quired by the Directors 
or the Pres,ident. 

<11>, 

Treasurer. The Treasurer shall haVe custody of all 
property , o,f, the Association, including funds, 
securities arid evidences of' indebtedness. He shall 
keep books of account for ,the Association in accordance 
with good accounting practices, which, together with 
substantiating papers, shall be made available to the 
Board of Directors at'reasonable intervals and shall 
perform all other duties incicientto the office of 
treasurer.' All monies and other valuable effects shall 
be kept for the benefit of the Association in such 
depositories as may be designated by a majority of the 
Board. ' ' 

6.6 Declarant' Appointees. No officer appointed, by the 
Declarant may be removed except as provided in section 
4.15 hereof and by law~ 

7; Compensation. Neither Directors nor officers shall receive 
compensation for' their services as such, but may be 
compensated for services performed outside the scope of their 
service as officers or Directors. 
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8. Resignations. Any Director or officer may resign his post at 
any time by written resignation, delivered to the President or 
Secretary, which shall take effect upon its receipt unless a 
later date is specified in the resignation, ln which event the 
resignation shall be effective from such later date unless 
withdrawn. The acceptance of a resignation shall not be 
required to make it effective. The conveyance of all Lots 
owned by any Director or officer (other than appointees of the 
Declarant or other Directors or officers who are not Lot 
Owners when elected or appointed) shall constitute a written 
resignation of such Director or officer .. 

9. Fiscal Management. The provisions for fiscal management of 
the Association set forth in the Declaration and Articles 
shall be supplemented by the following provisions: 

9.1 Budget. 

(a) . Adoption By Board. Items. The Board shall 
from time· to time, and at least annually, 

. prepare a budget for the Aj3sociation, 
determine the amount of Assessments payable by 
the Members to meet the expenses of the 
Association, and allocate· and assess such 
expenses among the Members in accordance with 
the provisions of the Declaration. 

The budget must reflect the estimated revenues 
and expenses for the year and the estimated 

. surplus or deficit as of the end of the 
curre~· year. The budget must set· out 
'separately all fee. or charges for 
recreationalameni ties, whether owned by. the 
Association, the Developer, or another person. 
The Association shall provide each Member with 
a copy of the annual budget. or a written 
notice that ·a copy of the budget is available 
upon request at no charge to the Member. 

·The adoption of.a budget for the Association 
by the Board shall'- comply wi th the 
requirements hereinafter set forth: 

(i) Notice of Meeting. A copy of the 
proposed budget shall be mailed to each 
Member not less than fourteen (14) days 
prior to the meeting of the Board at 
which the budget will be considered, 
together with a notice of that meeting 
indicating the time and place of such 
meeting. If the proposed budget, if 
adopted, would not result in an 
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capacity of more than one office. The Board f 
to time shall elect such other officers and d 
their powers and duties as the Board sh. 
necessary or appropriate to manage the affait 
Association. Officers need not be Members. 

6.2 President. The President shall be the chief e 
officer of the Association. He shall have al 

__ powers and duties that are usually vested in'tl 
of president of an association. 

6.3 Vice-President. The Vice-President shall exe: 
powers and perform the duties of the Presidel 
absence or disability of the President. He a: 
assist the President and exercise such other P' 
perform such other duties as are incident, to t. 
of the vice president of an association and, 
otherwise be prescribed by the Directors. 

6.4 

6;5 

6.6 

Secretarv. The Secretary' shall keep the minut 
proceedings of the Directors and theMembe~s. 
attend to the giving of all notices to the Me 
Directors and ,other notices required, by law. 
have custody of the seal of the Association, 
affix it to, instruments requiring the seal i 

,signed. He shall keep the records of the Ass, 
except those of the Treasurer, and shall pei 
other duties incident to the office of the sec 
an association and as maybe required by the,' 
or the, Pres,ident. '" 

"!lI>, 

Treasurer. The Treasurer shall have custo' 
property, of the Association, includinl 
securities arid evidences of' indebtedness. 
keepbQoks of account for the Association in i 
wi th' good accounting practices, which, toge 
-substantiating papers, shall be made availal 
Board,cif Directors'at l1easoriableintervals 
perform all other duties ,incident, to the i 

treasurer. All monies and other val1.iable eff 
be kept for 'the benefit of the Associatiq 
depositories as may be designated by a major 
Board. ' 

Declarant Appointees. No officer appoint 
Declarant may be removed except as provided 
4.15 hereof and by law. 

7; Compensation. Neither Directors nor officers sh~ 
compensation for' their services as such, bu 
compensated for services performed outside, the scoi 
service as officers or Directors. 
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8. Resignations. Any Director or officer may resign his post at 
any time by written resignation, delivered to the President or 
Secretary, which shall take effect upon its receipt unless a 
later date is specified in the resignation, in which event the 
resignation shall be effective from such later date unless 
withdrawn. The acceptance of a resignation shall not be 
required to make it effective. The conveyance of all Lots 
owned by any Director or officer (other than aPPointees of the 
Declarant or other Directors or officers who are not Lot 
Owners when elected or appointed) shall constitute a written 
resignation of such Director or officer. 

9. Fiscal Management. The provisions for fiscal management of 
the' Association set forth in the Declaration and Articles 
shall be supplemented by the following provisions: 

9.1 Budget. 

(a) , AdoPtion By' Board; Items. The Board shall 
from time to time, and at least annually, 
prepare a budget ,for the A::;sociation, 
determine the amount of Assessments payable by 
the Members to meet the expenses of the 
Association, and allocate and assess such 
expenses among the Members in accordance with 
the provisions of the Declaration. 

The'budget must reflect the estimated reven~es 
and expenses for the year and the estimated 
surplus or deficit as of the end of ,i. the 
curre~' year., The budget must set out 
'separately all fee~ or charges for 
recreational'amenities, whether owned by the 
Association, the Developer, or another person. 
The Association shall provide each Member with 
a copy of ,the annual budget or a written 

, notic,e that 'a copy of the budget is available 
upon request at no charge to the Member. 

'The adoption of ,a budget for the Association 
by the Board shall·- comply wi th the 
requirements hereinafter set forth: 

(i) Notice of Meeting. A copy of the 
proposed budget shall be mailed to each 
Member not less than fourteen (14) days 
prior to the meeting of the Board at 

"which the budget will be considered, 
together with a notice of that meeting 
indicating the time and place of such 
meeting. If the proposed budget, if 
adopted, would not result in an 
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(b) 

( ii) 

increase of the Assessments in .excess 
of the limitations set forth in Section 
6.04 of the Declaration, the meeting 
shall. be open to the Members, provided 
that Members shall not have the right 
to participate, and need not be 
recognized, at such meeting. However, 
if the proposed. budget, if adopted, 
would result in an increase of the 
Assessments in excess of the 
limitations set forth in Section 6.04 
of the Declaration, then the Members' 
affirmative vote, after notice, shall 
be required as provided in Section 6.04 
of the Declaration. 

Deterinination of Budget Amount. In 
determining whether a budget requires 
Assessments against Meinbers in any year 
with an increase exceeding five percent 
-(5%) of· the Assessmentll for the 
preceding year, there shall be excluded 
in the· computations any authorized 
proviSions for reasonable reserves made 
by the Board in respect of repair or 
replacement of the Common Properties or 
in respect of anticipated expenses of 
the Association which are not 
anticipated to be incurred on a reguLar 
or annual,· basis, and· there shall be 

~excluded ._,. from such computation 
Assessments for improvements to the 
Common Properties -.and all special 
assessments (including EiurchargeEi 
againEit specific Member(s).). 

Adoption by Membership. In the event that the 
Board -Eihall be unable to adopt a budget. in 
accordance with the requirements of SubEiection 
9 • I (a) above, the Board may call. a special 

. meeting of . Meinbers for· the purpose of 
considering· and adopting such budget, which 
meeting shall be called and held in the manner 
provided for such special meetings in Eiaid 
subsection. Alternatively, the Board may 
pr9pose a budget in writing to all Meinbers of 
the Association. . If . e1 ther Eiuchbudget is 
adopted by a majority of the votes of MemberEi 
preEient at such meeting, or receiving such 
written budget, upon ratification by· a 

. majority· of the Board, it shall become the 
budget for such year. 
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9.2 Common Assessments. AssesSments against the Members 
for their share of the items of the budget shall be 
made for the applicable fiscal year annually, if 
possible at least ten (10) days preceding the year for 
which the Assessments are made. Such Assessments shall 
be due iri equal installments, payable iri advance on the 
first day of each quarter (or other period at the 
election of the Board) of the year for which the 
Assessments·are made. If an annui:!.lAssessment is not 
made<:ls· required, an Assessment shall be presumed to 
have been made in the amount of. the last prior 
Assessment, and quarterly installments on such 
Assessinentshall be due upon each installment payment 
date until changed by an amended Assessment. 

9.3 Individual Assessments. Charges by the Association 
against less than all Members for other than routine 
Comriton Expenses, shall be payable in advance. These 
charges, may be collected by Individual Assessment. 
Individual Assessments may be made only when expressly 
providectfor in the Declaration or the exhibits annexed 
thereto, as the same may be amended from time to time, 
which charges may include, without limitation, charges 
for the, use of portions ·of the Common Properties or 
other Association property, maintenance, serv,ices 
furniShed at the expense of an Member, other services 
furnished for the benefit of an Member and fineE! and 
damages and other sums due from such Member. 

'9,4 

9.5 

Special Assessments. In the event the annual cdllunon 
Assessment pr~es to be insufficient, 'the Board may 
adopt a 'SpeciiH Assessment to cover any shortfall in 
the manner otherwise set forth for the adoption of 
regular annual Common Assessments and as further 
provided in the Declaration. Special Assessments shall 
be made in the manner and for the purposes otherwise 
provided in the Declaration. ' 

Depository. The depository of the Association shall be 
such bank(s) or savings and loan association (s) in the 
State as shall be, designated from time to time by the 
Directors and in which the monies of the Association 
shall be ' deposited. Wi thdrawa.i of monies from those 
accounts shall be made only by checks signed by such 
person or persons, as are authorized by the Directors. 
All sums collected by the Association from Assessments 
or contributions to working capital or otherwise may be 
commingled in a single fund or divided into more than 
one fund, as determined by the Board. 

9.6 Acceleration of Assessment Installments upon Default. 
If a Member shall be in default in the payment of an 
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installment upon an Assessment for more than thirty 
(30) days, the Board or its agent may accelerate the 
remaining installments of the annual Assessment upon 
wri tten notice to such Member, and the, then unpaid 
balance of the Assessment shall be due upon the date 
stated in the notic"" but not less than five (5) days 
after delivery of the notice or ten (10) days after 
mailing of the notice, whichever shall first occur. 

9.7 Fidelity Bonds. Fidelity bonds may be required by the 
Board for all persons handling or responsible for 
Association funds in such amount as shall be determined 
by'a majority of the Board,', but no less than $10,000 
for" each such person 'so bonded, if any. The premiums 
on such bonds', shall be paid by the Association as a 
Common Exp;ense. 

,9.8 Accountincr Records and Reports. The Association shall 
maintaih accounting records in the State of Florida, 
according to accounting practices normally used by 
similar associations or the manager· under any 
applicable management contract. The records shall be 
open to inspection by, ,Members or their authorized 
representatives at reasonable times and written 
summar1es of them shall bEl supplied at least annually. 
The records shall include"but not be limited to, (al 
a record, of all, receipts~ and expenditures, and (b) an 
account ,for each Lot,desi'gnating the name and current 
mailing address of the Membe'r, the amount of each 

'Assessment, ~e, dates~nd amounts in which the 
Assessments come due, the amount paid upon the account 
and the dates so paid, and the balance due. 

Within sixty (60) days following the end of the fiscal 
year, the Associa~ion shall prepare a complete 
financial report of actual' rece'ipts and expenditures 
for the previous twelve (12) months. The Association 
shall provide each Member with a copy of the anilUal 
financial report or a written notice that a copy of the 
annual financial report is available upon request at no 
charge to the Meniber. The financlal report may consist 
of either financial statements presented in conformity 
with general accepted ,accounting principals or a 
financial report of actual receipts and expenditures, 
cash basis , which report must show the amounts of 
'receipts ,by accounts and receipt classifications and 
may show the amounts of expenses by accounts and 
expense classifications, including, if applicable, but 

,not limited to, the following: 

(a) Cost for, security; 

(b) Professional and management fees and expenses; 

26 

co 
• ,7"': 
,'N 

01 
~ 

u:> 
\.0 ' 
v 
en 
a 
-.J 
CJl 
1..0 



(c) Taxes; 

(d) Cost for recreation facilities; 

(e) Expenses for refuse collection 
services; 

( f) Expenses for lawn care; 

and utility 

(g) Cost for building maintenance and repair; 

(h) Insurance costs; 

(i) Administrative and salary expenses; 

(j) General reserves, maintenance reserves and 
depreciation reserves; and 

"(k) ,Beginning and ending cash balances of the 
Association. ' 

9; 9 Application of Payment. All payments made by a Member 
shall be applied as provided in these Bylaws and in the 
Declaration or as determined by the BOard. 

9.10 Notice of' Meetings. Notice of any meeting wherE! 
AsseSSments, against Members are to be, considered for 

- any reason shall specifically contain a statement that 
Assessments will be considered and the nature oC any 
luch,assessments. ~ 

011>, 

9.11 Declararit Exemption From Assessm:ents for Lawsuits ... The 
Declarant shall not be liable for the payment of any 
Assessments applicable to Lots it owns which relate in 
any way' to the payment' of legal or other, fees to 
persons or entities engaged for the purpose of suing, 
or making, preparing or investigating possible claims 
against the Declarant. 

10. 'Roster of Unit Owners. The Association shall maintain current 
information regarding the title holders of all Lots. Such 
information shall be obtained by requiring each Member to file 
wi ththe Association' a copy of the deed or other document 
showing his ownerShip. The Association may rely upon the 
accuracy' of any such information' for' all purposes until 
notified in writing of changes therein. 

Only Members of record on, the date notice of any meeting 
requiring their vote is given shall be entitled to notice of 
and to vote at such meeting, unless prior to such' meeting 
other Members shall' produce adequate evidence, as provided 
above, of their interest and shall waive in writing notice of 
such meeting. 
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11. parliamentary Rules. Roberts' Rules of Order (latest edition) 
shall govern the conduct of the Association meetings when not 
in conflict with the Declaration, the Articl,es' or these 
Bylaws. 

12. Amendments/FHA/VA Approval. 
provided otherwise, these 
following manner: 

Except as 
Bylaws may 

in 
be 

the Declaration 
amended in the 

-- 12.1 

12.2 

12.3 

12.4 

12.5 

A resolution for the adoption of a proposed amendment 
may be proposed either by a majority of the Board or by , 
not' less than 1/3 of the votes of Members of the 
Association. A majority of the Board shall thereupon 
adopt a resolution setting fo,rth the proposed amendment 
and directing that it be submitted to a vote at a 
meeting of the Members, which may be the annual 'or a 
special meeting. 

Wri tten: notice' setting forth the proposed amendment or 
a summary of the changes to be effected thereby shall 
be given to each Member ent~tled to vote thereon within 
the time and in the manner provided in thesaBylaws for 
the giving of ' notice of a meeting of the Members. If 
the 'meeting is an ,annuai 'meeting, the' proposed 
amendment or such summary may be included in the notice 
of, such annual meeting. " 

At such meeting, a vote of the Membe,rs ,entitled to vote 
thereon shall be taken on the Proposed amendment. The 
proposed amendment shall b,~' adopted upon receiving the 
affirmative vEiI/te of at least 67% of the votes of each 
-class' of Members . ' 

Any number of' amendments may be submitted to the 
Members and voted upon by them at anyone meeting. 

If all of the Directors and all of the Members eligible 
to vote sign a written statement manifesting, their 
intention that an amendment to these Bylaws be adopted, 
then the amendment shall thereby be adopted as though 
the above requirements had been, satisfied •• 

12.6 No amendment shall make any changes in the 
qualifications for membership nor in the voting rights 
of Members without approval by all of the Members and 
,the joinder of all Institutional Mortgagees holding 
Institutional Mortgages upon the Lot(s). No amendment 
shall be made that is in conflict with the Declaration 
or the Articles. Prior to the closing of the sale of 
all Lots within the Property, no amendment shall make 
any changes which would in any way affect any of the 
rights, privileges, powers or options herein provided 
in favor of, or reserved to, the Declarant, unless the 
Declarant shall join in the execution of the amendment, 
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12.7 

12.8 

12.9 

including, 
Declarant 
Bylaws. 

but not limited to, 
to appoint Directors 

any right of the 
pursuant to these 

No amendment to these Bylaws shall be made which 
discriminates against any Member(s), or affects less 
than all of the Members within the Property, without 
the written approval of all of the Members so 
discriminated against or affected. 

Upon the approval of an amendment to these Bylaws, the 
certificate of amendment shall be executed and a copy 
shall be recorded in the public records of the County. 

As long as there is a Class Bmembership, the following 
actions will require the prior approval of the Federal 
Housing Administration and/or the Veteran's 
Administration: annexation of additional properties, 
mergers and consolidations, mortgaging of Common 
Properties, dedication ,of Common Properties, 
dissolution' and 'amendinent of these Bylaws. Such 
approval shall specifically not be requi.red from the 
Federal Housing Administration and/or the Veteran's 
Administration, respec'tively, to, the extent that the 
Federal Housing Administration and/or the Veteran's 

'Administration, as the case may be, do not hold, insure 
or ,guarantee any mortgages encumbering any Lot( s')at 
the time of such actions or amendment, or where the 
amendment is made to correct errors or omissions or is 
:Lequired by any, Institutional Mo'rtgagee so that such 
:tnsti tutional Mortgagee will make, insure or guara>ntee 
.aortgage, IOCl;DS for the Lot (s), or is required by any 
governmental authority. A written statement by 
Declarant or the Association within any such amendment 
that the Federal Housing Adininistration or the 
Veteran i sAdministration is not required. as s,tated in 
the preceding sentence, shall be conclusive evidence of 
same. 'Furthermore,: as long as there is a Class B 
membership,and provided that,the above-stated,approval 
rights are applicable,' the, Federal . Housing 
Administration and/or the Veteran's Administration has, 
the right to veto amendments· to these Bylaws. The 
approval of the Federal Housing Administration and/or 
the Veteran's Administration shall be deemed. given if 

,either of the foregoing agencies' fail to deliver 
written notice of its disapproval (or veto) of any 
amendment to Declarant or to the Association within 20 
days after a request for such approval is delivered to 
said agency( ies) by certified mail, return receipt 
requested, or equivalent deli very, and such approval 
shall be conclusively evidenced by' a certificate of 
Declarant or the Association that the approval was 

,given or deemed given. 
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13. Rules and-Regulations. The Board may, from time to time, 
adopt, modify, amend or add to rules and regulations 
concerning the use and operation of the Project, except that 
subsequent to the date control of the Board is turned over by 
the Declarant to Members other than the Declarant, Members of 
a majority of the Lots represented at a meeting at which a 
quorum is present may overrule the Board with respect to the 
adoption or modification of any rules and regulations. Copies 
of such rules and regulations shall be furnished by the Board 
to each affected Member not less than thirty (30) days prior 
to the effective date thereof. At no time may any rule or 
regulation be adopted which would prejudice the rights 
reserved to the Declarant. 

14. Construction. Wherever the context so permits, the singular 
shall include the plural, the plural shall include the 
singular, - and the use of any gender shall be deemed to include 
all genders. If any portion hereof _ shall be found by 
competent judicial authority to be unenforceable, then only 
that portion shall be deemed deleted and the remainder shall 
be given its nearest permissible meaning and effect. 

_ 15. Captions. The captions herein are_inserted only as a matter 
of convenience and _ for 'reference, and in no way define or 
limit the scope of these Bylaws or the intent of any provision 
hereof. -

16:- Conflict: In the event-there should be found any 
irreconcilable conflict among or between the Declaration, t.he 
Articles and/or these Bylaws and- in the absence of any express 
language indicating which documE''1t controls the particular 
subjectmatter,then~he provisions of the Declaration-shall 
be paramount, the Articles next-paramount and these Bylaws 
subordina te. --

17. Indemnification of Officers arid Directors ; Subject to the 
further provisions of this paragraph, the-Association shall 
indemnify and hold harmless all.officersand Directors, (and 
members of a Tribunal, as provided in paragraphlB.3-hereof) 

_pastor incumbent, from and against all costs, _claims, 
damages, expenses and liabilities of any kind whatsoever, 
including attorneys' fees and costs at-- all _ tribunal levels, 
arising out of _ the performance of such person' s _ duties 
hereunder. Such indemnification and hold harniless provision 

__ shall (i) exist regardless of whether the Association itself 
is named as a party defendant or alleged to have any 
liability, _ (ii) include the payment of any settlements upon 
approval by the Board, and (Ui) include indemnification of 
the estate arid heirs of the indemnified party. Such 
indemnification and hold harmless provision shall not be 
applicable (i) to the extent the _claim or liability is covered 
by insurance, or (ii) in the event a court of competent 
jurisdiction- finally determines, after all appeals have been 
exhausted or not timely pursued, that the indemnified party 
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did not act in good faith within what he reasonably believed 
to be the scope of his duty and/or authority and for purposes 
which he reasonably believed to be in the best interests of 
the Association or its Members generally and such court 
further specifically determines that indemnification should be 
denied. The'provision of this paragraph may not be amended to 
terminate the effect hereof as to any persons who became' 
officers or Directors while this paragraph was effective. 

IS:' Suspension of Privileges; Fines. In the event of an alleged 
violation of the DeclaratiOn, the Articles, these Bylaws or 
the rules and regulations adopted hereunder, and after written 
notice' of such alleged failure- is given to the, Member in the 
manner herein provided, the Board shall have the right, after 
the alleged violator has beengi ven ' an opportunity for an 
appropriate hearing and upon an affirmative vote of the Board, 
'to suspend or condition said Member's and his Family's, 
guests' and tenants' right to the use of the Common ,properties 
(except for the-_ portions thereof which are necessary as a 
means of ingress and, egress)' and to fine such Member. Any 
'such suspensIon shall be for a period of not. more .than thirty 
( 30) . days for any noncontinuing infraction, but in the case of 
acontihuing infraction (including nonpayment of any 

.Assessment after the same becomes delinquent) the suspension 
may be. imposed for so long as the violation ,continues. t-{o 
fine shall exceed the sum of $50.00 per violation. Repair OJ:' 
replacement costs shall not be. deemed fines subject to the 
foregOing limitation. Any continuing violation' shall be, a 
separate .violation for each day it continues. The Association 
may not ",uspend the ~ting rights of a Member. The' failure of 
the Board to enforce"'i::herules and regulations, these Bylaws, 
the Articles or the Declaration shall not constitute a waiver 
cif the right to enforce the same thereafter. The remedies set 
forth above and otherwise provided by these Bylaws or by law 
shall be cumulative and none shall be exclusive. However, any 
individual Member must exhaust all available internal remedies 
of the Association prescribed by these Bylaws,' or by any rules 
and regulations adoptedby the Association, before that Member 

'may resort to a" court of. law for relief from any provision of 
·the Declaration, the .r.rticles, these Bylawi3 or the rules and 
regulations. The rights of the Associat.ion to suspend voting 
rights, to impose interest charges, accelerate' Assessment 
payments, or to otherwise enforce the payment of Assessments, 
as elsewhere provided in the'Declaration and these Bylaws, 
shall not be subject to the provisions of this paragraph IS or 
require the notice and .. hearing provided for herein. 

lS.l Written Complaint. A hearing to determine whether a 
right or privilege of a Member or any of his Family or 
tenants ("Respondent") under the Declaration or these 
Bylaws should be' suspended or conditioned or a. fine 
imposed shall be initiated by the filing of a written 
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Complaint by any Member or by any officer or Director 
with the President or Secretary of the Association. The 
Complaint shall constitute a written statement of 
charges which shall set forth in ordinary and concise 
language the acts or omissions with which the 
Respondent is charged, to the end that the Respondent 
will be able to prepare his defense. The Complaint 
shall specify the, specific provl.sl.ons of the 
Declaration, the Articles, these Bylaws or the rules 
and regulations whic:h the Respondent is alleged to have 
violated, but shall not consist merely of charges 
phrased in the language of such provisions without 
supporting facts.', ' , 

18.2 Discovery. After initiation of a proceeding in which 
the Respondent is enti tIed to a hearing, the Respondent 

,and the individual tiling the Complaint; upon written 
request made to ,the other' party; prior to the hearing 
and within fifteen '(lS),days after service by the Board 

, of Directors, of, the Complaint or within ten (10) days 
after service of any amended or supplemental. Complaint, 
is entitled to (1)' obtain the names and addresses of 
witnesses to the extent known to the other party, and 
(2) inspect and make a copy of any statements, writings 
and investigative' reports relevant to the subject 
matter of the hearing . 'Nothing in this section, 
however, shall authorize the inspection or copying ot 
any writing Or thing which is' privileged frpm 
disclosure by law, or otherwise made, confidential or 
protected as work product .. :co . !1/0.. ' 

18.3, TribunaL The Board shall appoint Tribunal of at least 
three Members upon receipt of a written Complaint. No 
member of thfa Tribunal shall be a Director, Officers or 
employee of the Association, nor shall any member of 
the Tribunal' be involved in any prior investigation of 
the mattfar onbehalfofthfa Board nor related by blood 
or marriage to either thfa complaining party or thfa 
Respondent. ' 'In appointing the members of the Tribunal, 
thfa Board should make a good faith effort to avoid 
apPOinting any Membfarswho are witnesses to the alleged 
violation giving risfa to thfa Complaint or' othfarwise 
biased. The decision of the Board, shall be final, 
except that' the Respondent may chal1.mge any member of 
the Tribunal for cause" where a fair and impartial 
hearing c:annot be afforded, at 'any time prior to the 
taking of evidenc:e of the hearing . In the event of 
such a c:hallenge, the Board shall meet to dfatermine the 
sufficifanc:y of ' the c:hallenge ,wi th6ut thfa President 
voting. If suc:h challenge,is sustained, thfa Presidfant 
shall appoint another Member to replace the challengfad 
membfat of thfa Tribunal. All decisions of the Board in 
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18.4 

18.5 

this regard shali be final. The Tribunal shall elect 
a Chairman. The Tribunal shall exercise all other 
powers relating to the conduct of the hearing. If the 
Tribunal, by majority vote does not approve a proposed 
fine or suspension," it may not be imposed. 

Notice of· Hearing. The Tribunal shall serve a notice 
of hearing, as provided herein, on all parties at least 
fourteen (14) days prior to the hearing. 

Hearing. 

(a) Whenever the Tribunal has commenced to hear 
the matter' and a member of the Tribunal is 
forced to withdraw prior to. a final 
determination by the Tribunal, the remaining 
members shall continue to hear and decide the 
case. Qral evidence shall be' taken only on 
oath or affirmation administered by an officer 
of the Association. The lise of affidavits and 
written interrogatories in liell of oral 
testimony shall be encouraged by the Tribunal. 

(b) 

(e) 

Each party shall have the right to be 
represented by counsel ; to call and exami,ne 
witnesses i to introduce exhibits; to cros'so: 
examine apposing witnesses on any matter 
relevant to the issues even though that matt-er 
was not covered in the direct examination; to 
impe~ any witness regardless of which party 
.first called him to testify; and to rebut the 
evidence against him. If the Respondent does 
not testify in his own behalf, he may be 
called and examined as if under cross-
examination . 

. The hearing need nO.t 'be conduct.ed according to 
technical rules relating to evidence and 
witnesses. Any relevant evidence shall be 
admitted .if it is the sort of evidence on 
which responsible persons are accustomed to 

. rely' in the conduct of serious affairs, 
regardless of the existence of any common law 
or statutory rule which might make improper 
the admission of such .evidence over objection 
in civil actions. Hearsay evidence may be 
used for . the purpose' of supplementing or 
explaining other evi4ence but shall not be 
sufficient in itself to support a finding, 
unless it would be admissible over objection 
in civil actions. ,The rules of privilege 
shall be effective to the extent that they are 
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otherwise required by statute to be recognized 
at the hearing, and irrelevant and' unduly 
repetitious evidence shall be excluded. 

(d) Neither the accusing Member nor the allegedly 
defaulting Member must be in attendance at the 
hearing. The hearing shall be open to 
attendance by all Members ~ In' rendering a 
decision, official notice may be taken at any 
time of any generally accepted matter within 
the Declaration, the Articles, these Bylaws, 
the rules and regulations or the workings of 
the Association: ' 

18.6 Decision. The Tribunal will prepare written findings 
of fact and, recommendations for consideration by the, 
Board of Directors. The Tribunal shall make its 

,determination only in accordance with the evidence 
presented to' it and in accordance with the'se Bylaws. 
After all testimony and documentary evidence has been 
presented to the Tribunal, the Tribunal shall vote by 
secret written ballot upon the matter, with a majority 
of the entire Tribunal controlling., A copy of the 
findfngs and recommendations of the Tribunal shall be 
posted by the, Board ata conspicuous place on the 
Common Properties, and a c~py shall be served by th~ 
President on each party in the matter and his attorney, 
,if any~' Disciplinary action and fines under tl1e 
Declaration; these Bylaws or the rules and regulations 
shall be imposed only by the Board, and based upon the 
findings and ~'ecommendations of the, Tribunal. The 
Board may adopt the recommendations of the Tribunal in 
their entirety, or the Board may reduce the proposed 
penalty and adopt the balance of the recommendations. 
in' no event shall 'the Board' impose more stringent 

'disciplinary action than recommended by the Tribunal. 
The decision of the Board shall be' in writing and shall 
be served and posted in the, same manner as the findings 
and recommendations of the Tribunal; The decision of 
th,e Board shall become effective ten (10) days after it 
is served upon the Respondent, unl'ess otherwise ordered 
in writing by the Board. The Board may order a 
reconsideration at any time within fifteen (15 ) days 
following service of its decision oil the parties on its 
own motion or upon petition by a party. 

18.7 Suspension of Privileges and/or Fines for Failure to 
Pay Assessments. The Association may, without'notice 
of a hearing, or an opportunity for a' hearing, impos'e 
a suspension or fine upon any Member because of the 
failure of the Member, to pay assessments or other 
charges when due. However, in no event shall a 
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suspension of common area use rights impair the right 
of an Owner or tenant of a Lot to have vehicular and/or 
pedestrian ingress to and egress from the Lot, 
including, but not. limited to the right to park. 

The foregoing was adopted as the Bylaws of C07il:REEF CLUB 
HOMEOWNERS ASSOCIATION, INC. I a corporation no for profit 
u der the laws of he State of Florida, at its . st meeting 
o t e Board of Administration on the day of • 
~~~ __ ~ __ , 996 

FAU\ocntraot\ocral.byl 
cmd031S96.2 
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EXHIBIT "E" 

LEGAL DESCRIPTION OF ADDITIONAL PROPERTY 

NONE 

t'au\misc\coral.exs "(3] 
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Exhibit "F" 

North Springs Improvement District Permit No. 96-:18 Summary 

The following is a brief summary of some of the obligations and 
responsibilities of the Association contained in the North Springs 
Improvement District Permit No. 95-18 (which summary is not 
intended to be exhaustive): ' 

1., In the' event the North Springs 'Improvement District 
("District") wishes to obtain ingress or egress to the District's 

'easements and/or right-of-way for the purposes of maintenance of 
the water management system, the removal and reinstallation of any 
construction permitted pursuant to the permit shall be at the 
Association's expense. 

2. The Association shall promptly indemnify, defend, 
protect, exonerate and save harmless the District from and against 
all expenses, attorney's fees, liabilities, claims,' demands and 
proceedings incurred by or imposed upon said District in connection 
with any claim, proceeding" demand, administrative hearings, suit, 
attorney's fees, appellate proceedings, or other activity in which 
the'District may become involved,or any settlement thereof, 
arising OIit' of any operations under this permit. ' 

3. It shall be the Association;s responsibility to maintain 
the landscaping within the District's right-of-way. AllpJantings 
shall be located immedia~ly adjacent to the northerly right-of-way 
of the C~3 canal. 

4. ,Association shall notify the District twenty-four (24) 
hours prior to commencing any work within the District's right-of­
way. 

5. This permit shall remain in effect for an indefinite 
, period of time. 

fau\contract\permit961S.sum 
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Exhibit "F" 

North springs Improvement District Permit No. 96-18 Summary 

The following is a brief summary of some of the obligations and 
responsibilities of the Association contained in the North Springs 
Improvement District Permit No. 96-18 (which summary is not 
intended to be exhaustive): 

1. In the event the North Springs Improvement District 
("District") wishes to obtain ingress or egress to the District's 
easements and/or right-of-way for the purposes of maintenance of 
the water management system, the removal and reinstallation of any 
construction permitted pursuant to the permit shall be at the 
Association's expense. 

2. The Association shall promptly indemnify, defend, 
protect, exonerate and save harmless the District from and against 
all expenses, attorney's fees, liabilities, claims,' demands and 
proceedings incurred by or imposed upon said District in connection 
with any claim, proceeding,. demand, administrative hearings, suit, 
attorney's fees, appellate proceedings, or other activity in which 
the District may become involved, or any settlement thereof, 
~rising out of any operations under this permit. 

3. It shall be the Association's responsibility to maintain 
the landscaping wi thin the District's right-of-way. All plantings 
shall be located immediately adjacnnt to the northerly right-of-way 
of the C-3 canal. 

4. Association shall notify the District twenty-four (24) 
hours prior to commencing any work within the District's right-of­
way. 

5. This permit shall remain in effect for an indefinite 
period of time. 

fau\contract\permit961B.sum 
clhl00796.1 
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