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DECLARATION OF COVENANTS, RESTRICTIONS AND
| EASEMENTS FOR CORAL REEF CLUB

THIS DECLARATION QF COVENANTS RESTRICTIONS AND EASEMENTS FOR
CQRAL EEF CLUB ("Declaration") is made this = ¢« day of
LoZFfer) |, 1996, by PULTE HOME CORPORATION, . a  Michigan
corporation, its successors and assigns (hereinafter referred to as
the "Declarant"), and Jjoined in by CORAL REEF CLUB HOMEOWNERS
. ASSOCIATION, 1INC., a Florida corporation not for profit

" (hereinafter referred to as the "Association"). -

RE C I T AL S:

" A. Declarant owns certain real property located in Broward

County, Florida, which is more partlcularly described on Exhlblt‘,

AN attached hereto ("Property“)

B. Declarant is developlng the Property ‘as - part of a

- re51dent1al communlty known as CORAL REEF CLUB (herelnafter called
the “Project“)* :

, C.- In order to prov1de for the orderly development and-
efficient operation ‘of “the Property and to maintain the values
thereof, Declarant intends to develop the Property pursuant to-a"
general plan,. subject to certain protective covenants, conditions,

. restrictions, reservatrons@“easements, ‘equitable servitudes, liens
--and burdens, all running-with the Property, as hereinafter. set
. forth.. R o S '

. ‘D. - In connectlon wrth the foregorng,'Declarant deems it
;desrrable to create the ASSOC1at10n, a corporation not. for profit,

" ‘under the laws of the State of Florida, to which certain rights,
- powers, ‘duties and obligations for the Property have beén delegated
. and: “assigned - including, w1thout limitation, ~operation,
e*admlnrstratlon, maintenance and reparr of portions of the Property,
- -including the "Common Properties" (as hereipafter defined), and
"admrnlsterlng and enfor01ng the provrsions of thlS Declaratlon.

_ NOW, THEREFORE Declarant hereby declares that the. Property
shall be - hereafter ‘owned, used, sold, conveyed, improved,

'iencumbered hypothecated leased, demlsed and occupied, all subject

“to .. the covenants, -restrictions, easements, - reservations;
{condltlons, regulatrons, burdens,’ llens, ‘equitable servitudes and
all other provisions of this Declaration as hereinafter set forth,
which shall run with; benefit and burden all of the Property, and
shall be binding on all parties having any right, title or interest
in the Property, -or any portion . thereof, 1nclud1ng the parties’
helrs, personal representatrves, successors ‘and assrgns
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ARTICLE I
- DEFINITIONS

- 1.01 "Articles" shall mean and refer. to the Articles of
Incorporation of the Association which have been filed in the
office of the Department of State of Florida, a copy ©of which is
attached hereto as Exhibit "C," as such Articles may be amended
from time to time. : _

1.02 "Assessment(s)" shall mean and _refer _to "Common’

Assessments," "Individual Assessments," "Special Assessments," and
{as each is hereinafter deflned), indiv1dually and collectively, as

the context may. require.'

1.03 "Association" shall mean and refer to- CORAIL. REEF CLUB

HOMEQWNERS ASSOCIATION, INC., a Florida corporation not for profit

" its successors and assigns.

1.04 "Boardrof Directors" or "Board" shall mean and refer to
the Board of Directors of the Association -

.

1.05 "Bylaws" shall mean and refer to the. Bylaws of the

Association, which have been adopted by the Board, a copy of which
is attached hereto as Exhibit "D," as the Bylaws may be amended
from time to time. : : S .

1.06 - "City" shall -mean - and refer to the City of Coral’™

Springs, Florida, including all. of - it - agencies, divisions,

~departments, attornies, oaﬁ?gents employed to’act on'its'behalf

1.07 "Common Assessment"” shall mean ‘and refer to ‘the charge

-ag'ainst all Owners and their "Lots" (as. hereinafter defined),
: representing their proportlonate share of the routine "Common
,Expenses“ (as hereinafter defined) of- the Association.~ ' '

1. 08 "Common Exgenses" shall mean and refer to the actual and

o estimated costs . of ownership, maintenance, management, operation,
repair and replacement of the Common,Properties, together with any

other portion of the Property which is now or hereafter becomes the

- " maintenance obligation of the Association, including but . not

. limited to, any maintenance easements or other easements covering.
" portions. of Lot(s) in favor of the Association, including reserves

for the " foregoing te the extent adopted 4&s part of -the

Association’ s budget, as provided in the Bylaws, including, without
‘limitation: - (a) unpaid Assessments; (b) the costs of any and all

commonly-metered utilitlies, cable or master telev1510n charges, if

~..any, and other commonly- metered charges for the Common Properties;

(¢) costs of management and administration of the Associatien,
including, but not limited to, compensation paid by the Association

to managers, accountants, attorneys and.other agents, employees, or

independent contractors; (d) costs of all gardening and other
services benefiting the Common Properties, and all recreational
facilities thereon; (&) costs of fire, casualty and liability
insurance,. worker’s_compensation insurance, and other insurance
covering or connected with the Association or the Common

2,
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Properties; (f) costs of bonding the members of the Board and the
"Management Company" (as hereinafter defined); (g) taxes paid by
the Association, including real property taxes for the Common
Properties, if any; (h) amounts paid by the Association for the
discharge of any lien or encumbrance levied against the Common
Properties, or portions thereof; (i) cost of and expense incurred
in connection with the Westview Vlllage Addition Declaration
(Westview. Village Addition Declaration is hereinafter defined);
- (J) costs and expenses incurred by the Association in connection
with the maintenance of any entrance featuring signage and/or
landscaping, if any, which is not located upon the Property, but
along the west side of N.W. 98th Lane, and pursuant to the North
Springs Improvement District Permit No. 96-18; and (k) costs of any
other items or expenses incurred by the Association for ‘any reason
whatsoever - in connection with the  Commen Properties, the
Association’s rights or duties hereunder, and/or for the- beneflt of
the Owners or the Property

;,1.09 " Common Properties" shall mean and refer to those
portions of the Property (or any interest therein) which are
-declared as being Common Properties (which ‘includes any Limited
Common Properties which are within the’ legal description of the
Common Properties) in this Declaration or 'in any "Supplemental
Declaration" (as herelnafter defined), or those portions of the
Property (or any interest therein) which are conveyed by Declarant
or otherwise to the Association as Common Properties, including
_'where the context requires or permits, any "Improvements™" (as
© hereinafter defined) thereon or any persdnal property owned by the
"Association and used or useful in connéction with the operatiocn ‘of
- the Common Properties. Common Properties are for the common use
and enjoyment of the. Owng%s,-subject to the rights hereunder of
Declarant and others any portion .of the. Common Properties that are

- located within a Lot (which Lot .is presently existing or created
- after the creation of the Common Properties affecting the Lot)

shall only be an interest in. easement (non-exclusive) and not fee
“simple and the Owner of that Lot shall own the fee simple title to
said portion of- ‘the Lot sub]ect to a COmmon Properties Easement(s)
(this sentence specifically include private roads, sidewalks,
- access ways, or parklng areas), Declarant hereby declarées the real

property described in Exhibit "B" hereto to be the initial Common

Properties, and hereby. incorporates within -this Declaration all
terms, condltlons and prov151ons set forth in Exhlblt "B".

;,_1.10 "Countg" shall mean and refer to Broward County,
Florida. - ST ; . 7
1011 "néclaranﬁﬁ, Shail ‘mean’ and refer ‘to PULTE HOME

CORPORATION, a Michigan corporation, presently having an office
located in Broward County, Florida, and any. assignee of Declarant’s
- rights hereunder in accordance with Section .15.12 hereof, but only
to the extent that 'such assignment is evidenced by an express
written assignmerit of - Declarant S rlghts recorded in the Public
- Records of the County.- : :

1, 12 -"Dec’aratlon" shall mean thlS lnstrument, as it may be
amendad from time to time. :

M
Ai
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1.13 "Discovery Homes" shall mean and refer to the registered
fictitious name of Pulte Home Corporation, a Michigan corporation,
filed and registered with the Florida Department of State on
May 12, 1993 under Reglstration Number G93l32000090 as renewed
from time to time.

1.14 "Family" shall mean and refer to (i) a group of natural
persons:related to each other by blood, or legally related to each
other by marriage or adoption, or (il) a group of persons not so
related who maintain a common household on & Lot.-

1.15 "FHA" and A7 "FHA" shall mean and refer to the
Federal Housing Administration and "VA" shall mean-and refer to the.
- Veteran’s Administration (sometimes heéreinafter - collectively

referred to as "FHA/VA"). ' '

1.16 "Improvement" shall mean and refer to all structures or
artificially created conditions.and appurtenances thereto of every
type and kind located within the Property, including, but not
- limited to, buildings, structures, fixtures, walkways, sprinkler
pipes and other apparatus, roads, driveways, parking areas, fences,
screening walls, retaining walls, stairs, decks, landscaping,
hedges; windbreaks, plantings, planted trees and shrubs, poles,
.antennas or .satellite dishes, signs, and exterlor air-conditioning
and,water softener fixtures or equipment, if any.

1.17 ."IndiVLdual Assessment" shall mean and refer to a charge -

agalnst,one or more Owners and their Lots, directly attributable to
‘such Owner(s)’ ‘failure té duly perform or breach their obligations
" or burdens hereunder; and®the Assoc;atlon S - enforcement of this
Declaratiohn against such Owner(s)’ and/or Lot(s), as further
descrlbed 1n Sectlon 6. 05 hereof. '

-1.13 ,?Instltutlonal Mortgage"'shall mean and refer- to any

bona fide first mortgage encumbering a Lot which was made in favor

of Declarant, a bank, ‘mortgage company; 1nsurance company, federal

Tor state sav1ngs and loan association, real estate or .mortgage
“investment ‘trust, or other lender who makes residential mortgage
loans - in the ordinary course of its businéss and 1is generally
' recognized 1n the community as an 1nst1tut10nal lender.

. 1.19 "Instltutlonal Mortgagee" ‘shall mean and refer to the
“holder of any Instltutlonal Mortgage._ '

1,20 "leited Common Progertles" shall mean and refer to the
~exclusive use rights in and to the assigned parkirg space(s) as
defined in Section 10.11 of this Declaratlon, and shall be portlons
-of the Common Propertles.

1. 21 "Lot" shall mean and refer to.any residential Lot as

shown on a plat, as presently or hereafter recorded or modified, or

~as shown on any plat waiver or record survey filed with the County,
oz any parcel of lend located within the Property which has been or

4
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is intended to be conveyed to an Owner and which contains or is
intended to contain one dwelling unit, together with any
Improvements which may be constructed thereon.

1.22 "Management Company" shall mean and refer to the person,
firm, or other. entity employed by the Association as its agent to
assist it in fulfilling or carrying out certain duties, powers,
obligations or functions of the Association.

1.23 "Members" shall mean and refer to any Persons who are:

entitled to membershlp in the Association, as provided in Article
3 hereof ' - - ’

1.24  "Notice and Hearing" shall mean and refer to written

. notice and a public hearing, before a tribunal appointed by the

Board, at which the Owner charged with a particular offense shall

- have an opportunity to be heard in person or by counsel at such
" Owner's: expense and as otherwrse prov1ded in the Bylaws.

1.25 1"0wner" shall. mean and refer to a record owner of any
percentage of the fee simple interest 'in a Lot,” lncludlng
Declarant, but excludlng those Persons having an- 1nterest in a Lot
merely as security for the performance. of an obllgatlon For

purposes of Article 10 of this Declaration only, unless the context

otherwise requires, the term Owner shall also include the Family,
invitees, ‘licensees, lessees and- sublessees of any Owner, and any
other user or occupant.of a Lot. 1If a-Lot is owned by more than
one Person, the term Owner shall mean .each such Person, JDlntlY and
-:everally. ' _ :
; s @ N o o - e
1,26 “Person“ shall mean and refer to any of an-individual,

corporatlon, governmental agency, trust, estate, 'partnership,

‘association, two.or more persons having a jo;nt or common interest,

.or any other- 1egal entlty Wlth the legal rlght to “hold tltle to

real property._

1.27 "Plat"_shall mean and’ refer to the Westv1ew Vlllage

o Addltlon, according to the Plat thereof, recorded in ‘Plat.Book 159,
."Page 27 of the Publlc Records of Broward County, Florrda. :

i,28" “Re31dent1al Pro ert " shall mean and refer to all real'

Tproperty within the Property which is not Common Properties, and
- which is not-:otherwise dedlcated, restrlcted or . llmlted for non-
_resrdentlal use. -

1.29° r‘"Rules"r‘shall mean . and ~ refer to :the' rules and
,regulatlons whlch are duly adopted by the Assocratlon from time to
tlme. e

1 30 ."Speolal Assessment“ shall mean and refer to a charge
against all Owners and their Lots, representing their proportionate
share of -the - cost incurred by the Association for: (i)
reconstructlon on the Common. Propertles pursuant to the prov1srons

-
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of this Declaration; (ii) installation or construction of any
capital improvements on any portion of the Common Properties which
the Assocliation may from time to time authorize; or (iii) any other
extraordinary expense of the Association, including, but not
limited to, amounts necessary to pay shortages in Common Expenses
of the Association after collections of Common Assessments, as all
are further described in Section 6.07 hereof

1.31 pplemental Declaration” shall mean and refer to any
_ declaration of covenants, restrictions and easements which may be

recorded by Declarant for the purpose of supplementlng or amending
this Declaration.

_ 1.32 "Westview.Villaqe Addition -Declaration” shall mean and
refer to Declaration of Restrictions and Protective Covénants for
Parcel "A", Westview Village Addition dated December 28, 1995,
recorded in Official Records Book 24312, Page 806, of the Public
Records of Broward County, Florida, as may be amended from time to
time. ' : .

The foregoing definitions shall be- applicable to this
Declaration, as amended from time to time, and also to any
Supplemental Declaration, unless  ‘specifically. stated to the
- contrary herein or therein. . .

ARTICLE 2

|QWNER’S_ PROPERTY RIGHTS; EASEMENTS -

,"2 Oi Owner s Easements of En1ovment.' Every Gwner‘shall have
-a non- exclu51ve, common - r@@ht -and "easement of ingress and edress

. and ~of enjoyment in, to and over, and  use of, the Common

Properties, which shall be appurtenant to and shall pass with title
to ‘every - Lot, subject to the following c¢onditions, provided,
‘howéver, that none of the following shall deny the rights of
- ingress and egress granted in this Declaration, and to the extent
"they ‘attempt to deny any rights of 1ngress and egress they shall
*not be of any force . or effect°-- A A

A. The rlght of the ASSOClathn to reasonably limit the
‘number of guests or invitees of: Owners using the Common Properties
'at any one tlme. - :

B. . The rlght of the Association to establish Rules

"_;pertalning to the use of the Common Properties, including, but not

- limited to, the right and obllgatlon of the Association to enforce
all parklng and other. restrlctlons within the Common Properties.

C. . The rlght of the ASSOC1atlon, in accordance w1th the -

-Artlcles, Bylaws .and -this Declaration, with the vote or written
assent of Members entitled to cast sixty-seven (67%) percent of the
votes of Members- in the Association, to boxrrow money -for the
“purpose of improving the Common. Propertles, in aid thereof, to
mortgage, pledge or hypothecate any or all of its real or personal
property as security for money borrowed or debts incurred, provided

6
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that the rights of such mortgagee shall be subordinate to the use

rights of the Owners.

D. The right of the Association to suspend the right of
an Owner to use the Common Properties (except for purposes of
ingress and egress) for any Owner, except Declarant, for: (1) any
- period during which any Assessment against an Owner s Lot remains
unpaid and delinquent; and (ii) a period not to exceed thirty (30)
days for any other single infraction of this Declaration or the
. Rules of the Association, provided that any suspension of .such
- rights to use the Common Properties based upon infractions other
than non-payment of Assessments shall be made only by the Board
after Notice and Hearing as provided in the Bylaws.

E. The right of the Association or Declarant to
dedicate, grant, release, convey, alienate or transfer all or any
part of the Common Properties to any public agency, authority,
utility or private party or entlty

_ F. The right of Declarant (and its sales agents,
customers and representatives) to the non-exclusive use of the
- Common ‘Properties and the facilities thereof, without charge,
including ingress and egress, as necessary, for purposes of sales,
marketing, ' advertising, display, signs, .access, construction,
development and any other act1v1t1es or purposes., :

G. The rlght of the Association or Declarant to

construct, replace or refinish any Improvement or portion thereof.

f'upon the Common Propertles, in accordance with the-provisions of
this Declaratlon._': . . . ' -

Hi The right af the ‘Association to replace destroyed
trees or other: vegetation and plant trees, shrubs and ground cover
- upon. any portlon of the Common Propertles. :

I. The,rlght—of.therAssocratlon or Declarant to grant _

such other easements over the Common~Properties as Declarant deems

- _ appropriate, ‘which easements shall be .joined in or similarly

‘'granted-by the Assocration as requested by Declarant or. sought by
the Associatlon. .

*,Anythlng to “the contrary herein notw1thstand1ng,- no action

- authorized in the lettered paragraphs above shall be taken which in

any fashion impairs or limits Declarant’s rights hereunder without
.. .the prior written consent of Declarant, as long as Declarant OWNS
"'any portlon of the Residentlal Property.

2.02 Deleqatlon of Use. Any Owner may delegate his right of

.. enjoyment to the Common Properties and facilities to the members of
-~ the Owner’s Family, in accordance with the Bylaws. Any Owner may.

so delegate such rights to the Owner’s tenant(s) who reside on the
~-respective Lot, subject to the. Rules and other reasonable
rregulat;ons imposed by the Board. : o

2.03 - Waiver of Use, - No Owner may be exempt from personal
- liability for Assessments duly levied by the Assocliation, or cause

-
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. a release of the Lot owned by the Owner from the liens and charges
hereof, by waiver of the use and enjoyment of the Common Properties
or- by abandonment of the Owner’s Lot.

2.04 Title to the Common Properties. After all Improvements
~anticipated to be constructed in the Residential Property have been
constructed and conveyed to purchasers, or sooner at the option of
Declarant, Declarant shall convey to the Association by quit-claim
- deed the fee simple title to the Common Properties and the
Association shall be bound to accept said conveyance without the
joinder to such deed. Declarant, and thereafter the Association,
shall hold title to the Common Properties for the benefit of those
Persons entitled to use -same under the - provisions hereof.
- Declarant may mortgage the Common Properties to finance the
original development and construction thereof, provided that the
Common Properties shall be free and clear of all mortgages at the
time of conveyance to the Association, and the Association shall
not be personally llable for payment of the debt secured by such

'-.mortgage(s)

'2.05 - Access. Declarant reserves unto itself, including its

designees from time to time, and hereby grants to the Association.

.and all Owners; including their reéspective tenants, "quests and
invitees, perpetual, non-exclusive easements of ingress and egress
over and across: (1) any private streets, sidewalks, access. ways,
and parklng areas constructed on the Property or Common Properties
from time to time; and (ii) over and across those portions of the

Common Properties  lying adjacent to and between the . boundary.
" "line(s) of the Lot(s)._and the private streets, sidewalks, access

ways and/or parking areas, as the case may be, which portions of
the Common Properties are either designated as or necessary for
ingress and egress up to the Lot(s), it beirfig the specific intent
~ of the Declarant to hereby'grant perpetual, aninterrupted and
. .contiguous access for 1ngress and egress to and from Lot(s) to and
: from dedlcated rights of way. ,

2. 06 Utllltles.r The Property shall be subject to such non-.

~exclusive easements as may be determined in the sole discretion of
. Declarant for utilities, including, but not limited to, drainage,
. water, sewer, telephone, electric and cable telev151on, as may be
reasonably requiréd to properly and adequately serve the Property
- or other portions of the Project as it exists from time to time,
provided, however, that no such easements shall exist so as to
unreasonably interfere with the use of the Property subject to same
or so as to cause any encroachments of such easements upon any
‘buildings or-other Improvements, wherever said. buildings or other
Improvements may be located from time tbo time. Declarant reserves
the right to locate sanitary sewer “manifolds, water, sewer,
- electric, and other utility lines. and utility meters serving any
buildings or other facilities in one common location on one or more
- Lots, and in that event an easement shall exist for the utilities,
sanltary sewer manifolds and common meters so constructed, and any
wires, pipes, or .other facilities connecting such meters to the
Lots, and for the maintenance and repair of the foregoing and for

the reading of such meters. Each of said easements, whether now in .

existence or hereafter created, shall constitute covenants running
- with the Property and, notwithstanding any other provisions of this

8
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Declaration, .may not be substantially aménded or revoked in sﬁch a

way as to unreasonably interfere w1th the proper and .intended use
thereof.

2;07 Declarant. Declarant hereby reserves such non-exclusive
easements as are necessary (in Declarant’s reasonable discretion)
in order to exercise its rights hereunder and otherwise construct,
develop and market the Property. The Property shall be subject to
any and all such easements deemed necessary by Declarant, provided,
however, that nc such éasements shall exist so as to unreasonably

interfere with the use of the Property subject to same or so as to

cause any encroachments of such easements upon any buildings or
other Improvements wherever said buildings or other Improvements
may be located from.time to timeé. Any easement rights created by
this Declaration, generally or specifically, in favor of Declarant

. may be assigned by Declarant, partially or otherwise, without the

'consent or JOlnder of the Association or the Owners.

2, 08 Services. Declarant hereby grants to courier or
delivery services, pick-up and fire protection services, police and
other authorities of the law, United States mail carriers,
representatives of - electrical, telephone, cable television and
other utilities authorized by Declarant to service the Property,
and to such other persons as Declarant from time to time may
designate, the non-exclusive, perpetual right of ingress and egress
over and. across the Common Propertles for the purposes of
performing their: authorlzed services and - lnvestlgatlon

2. 09 Lot . Llne Encroachments. Certain dwellings and other
Improvements constructed on Lots may be situated so that a portion
thereof, including, without limitation, any exterior wall of such
dwelling, roof overhar3s,_ gutters or fences, may be located upon,
immediately adjacent to, overhang, or encroach upon the boundary
line (as well as that portion of the adjoining Lot or Common
Properties subject to such encroachment) between the Lot upon which
said dwelling is located and either an adjoining Lot or a portion
.of the Common Properties. In all such cases, said adjoining Lot or
portion of the Common Properties shall be subject to an easement

- and appurtenant rights, including the right:of ingress and egress,

"in favor o©of the encroaching Lot and its respectlve Owner, which

easement .and appurtenant rights shall be for the purpose of (a)
permittlng the existence of the encroachment, and (b) allowing

- ingress and egress for the performance of proper and normal

maintenance to the encroaching Improvement, including meter

reading. All of such Improvements which have been constructed by

Declarant and approved by applicable building authorities are
deemed .to have been reasonably constructed, notwithstanding any

- such encroachment. In_no ‘instance shall the exercise of any such

easement and appurtenant rights created pursuant to this Section
2.09 unreasonably interfere with' the use of the Lot subject to

' same.

_ _ 2.l0. Party Walls. Eaéh-CQmmén wall shared by two Lots shall
be a party wall for the perpetual benefit of and use'by the Owners

- of each respective Lot. Each such Lot and Owner is hereby granted

an ‘easement for the existence of the’ party wall to the extent it

.9‘
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encroaches on the adjoining Lot, whether encroachment exists as a
result of initial construction, reconstruction or natural settllng
or shifting. Except as otherwise provided herein, each Owner shall
bear the responsibility to repair and maintain the unfinished
surface of the exterior portion of the party wall which is located
within his residence. Both Owners shall equally share the cost of
repair and maintenance of the structural and interior portions of
the party wall. However, if either Owner’s negligence or willful
misconduct causes damage to the party wall, such Owner shall bear
the entire cost of repair. Each Owner shall have the right to
enter the ad]acent Lot, including the residence located thereon,
where necessary in connection with the repair or maintenance of a

party wall, upon reasonable prior notice to the affected Owner(s)

and at reasonable times and an easement for same is hereby created.
Any repair or reconstruction shall utilize substantially similar
materials, design and location as originally existed. No openings
may be cut in the party wall or structural changes made thereto,
unless-agreed upon by Owners sharing the party wall,

2.11 Association:. Non-exclusive easements are hereby granted
in favor of the Association throughout the Property as may
reasonably be necessary for the Association to perform its services
required and authorized hereunder, so long as none shall
unreasonably interfere with the use of any Lot. Furthermore, an
easement is hereby granted in. favor ot_the Association, including
its agents and -designees, for purposes .of carrying out all
obligations and/or rights of the: Association pursuant to the

- Declaration, including but not limited to, the functions of the,

Association contained in Article 5. hereof Furthermore, a non-
exclusive easement is hereby created over all utility easements and
drainage easements located on any Lot, whether now -existing or
hereafter created,- inclugding but- not limited to all utility
easements and drainage easements contained on the Plat, which
- easement is in favor of the Association, ‘including its agents and
.designees, in perpetuity, to utxllze for all proper purposes of the
Assoc1ation _ : . )

_ 2.12 Execition. ff end to the‘extenﬁ that the creation of
~any future easements (exclusive.or non-exclusive); deemed necessary
" by. Declarant for any purpose it deems approprmate in its sole

- discretion, including but not limited to, access, ingress and

_egress, emergency access, utilities, drainage, water and sewer,
gas, cable television and related uses, eléctric and telephone,
requires the joinder of any Owner(s),: then Declarant may, by its
duly authorized officers, as the agent or the attorney-in-fact for
-the Owners, execute,’ acknowledge and deliver such instruments
required to create such easements, sco long as said easéments do not
encroach upon any buildings. The easements may be created upon any
portion of the Property including- but not limited to Lots and
Common Properties and shall be valid and effective whether created
before or after Declarant has conveyed title to-any portlon of the
- Property so affected and said easemeénts shall not redquire the
. joinder of any Owners, Mortgagees, the Association or any other

party holding an intérest in the Property affected. The Owners, by
the acceptance of deeds to their Lots, irrevocably nominate,
constitute and appoint Declarant, through its duly authorized
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officers, as. their proper and legal agent or attorney-in-fact for
such purpose. This appointment is coupled with an interest and is
“therefore irrevocable. Any such instrument executed pursuant to
this Article shall recite that it is made pursuant to Article 2 of
this Declaration. '

2.13 Survival. Any and all easements, licenses, or other
rights granted or reserved pursuant to this Artlcle 2 shall survive
any termination of this Declaration.

ARTICLE 3
MEMBERSEIP IN ASSOCIATION

- 3.01 Membership. Every Owner of a Lot, including Declarant,
shall be a Member of the Association (hereinafter referred to as
the "Membership").  Membership in . the Association, except for
Membership of Declarant, shall be appurtenant to and may not be
separated from the Lot. E=xcept as to Declarant, ownership of a Lot

© . shall be the sole quallflcation for Membershlp in the Assoc1atlon

. 3.02 Co—Ownershlp of Lots. When more than one Person owns an
~interest in any Lot  (a "Co-Owner"}), all such Co- Owners shall be
Members, but only one such Co-Owner shall be entitled to exercise
the vote to which the Lot is entitled. All Co-Owners of each Lot
shall deSLgnate in writing to the Secretary of the Association one

of their number to so vote: the interests of their Lot. Fractional

‘votes shall not be ailowai. The . vote for each Lot shall be
- exercised as a 51ngle vote or not at all.. Where no voting Co-Owner
“is de51gnated the Lot shall not be entitled to vote until one

1ndLV1dua1 is de51gnafed by all Co-Owners to vote the interests of .

" the Lot. The nonvoting Cqépwner(s) shall be jointly and severally
responsmble for all of the obligations 1mposed upon the Lot and
shall be entitled to- all other benefits of ownership. All

~ agreements and determinations lawfully made by the Association in =
~ accordance with the voting procedures established herein, or in the

Bylaws, shall be binding on all Co-Owners, their successors and
assigns. Said voting rlghts shall be subject to the restrictions
.and”limitations provided in this. Declaratlon, any - Supplemental
Declaration, and in the Articles -and Bylaws (to .the extent
applicable). If a Lot is owned by a corporatlon or other entity,

. _the individual entitled to vote for the Lot shall be designated by

‘a-certificate signed by an. appropriate officer or agent of the
ntlty and filed w1th the Secretary of the ASSOClathn.

' ARTICLE 4
_ _ VOTING RIGHTS
4 01' Classes of Voting Membership. The Association shall

" ‘havé .two - (2) clasges . of Members, each with voting rights as
follows: . S ' : - ' :

: o Class A. €lass A Members shall be all Owners, including
" .Declarant. Class A Members shall be entitled ‘to one (1) vote, in
accovdance with the Bylaws, for gach Lot they OWI.,
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, Class B, The Class B Member shall be Declarant. The
Class B Member shall be entitled to one (1) vote, plus two (2)
votes for each vote which the sum of all Class A Members are
. entitled to cast at any time, thus giving the Class B Member

approximately a 2/3 majority of votes in the Association. The

‘Class B Membership shall cease upon the first to occur of the

following:

(1) the date which is ten (10) years from the date

upon which this Declaration is recorded in the Public Records of

the County, or

(2) the date on which Declarant ceases to own at.

least twenty five (25%) percent of the Lots; or

(3) termination of the Class B Membershlp by
resrgnatlon of all Declarant-appointed directors and delivery to
the Secretary of the Association of a certificate in recordable
form, signed by Declarant and statlng that Declarant elects to
termlnate the Class B Membershrp :

-

- 4.02 ‘Termination of Class B’ Membershlp Upon términation of
the Class B Membership, Declarant shall retaln any. voting. rlghts it
may have as a Class A Member.

. ARTICLE 5 - _.

 FUNCTIONS .QF THE ASSOCIATION

© 5,01 Through Board f%tion.'-The affairs and decisions of the
Association shall be conducted and made by the Board; the Members
shall ‘only have such power or rights of approval or consent as is
expressly specified herein, or in the Articles or Bylaws. In the
absence of a specific requirement of ‘approval by Members, the Board
:may act on its own through ltS proper offlcers.

5 02  Required Servrces. - In  add1t1on "to those other
responsibilities specified 1in the Articles or Bylaws, ' the
Association, or its Management -Company if appllcable, shall be

*‘~required to provide the following services as and when deemed

- necessary and appropriate by the Board and shall have easement
rights necessary to perform same:

_ A. All. painting and maintenance of the Common
Propertles, .and all. Improvements thereon, as and when deemed
necessary by the Board. -

B. Malntenance and care for all landscaped areas w1th1n
the Common Propertles and Lots, including but not limited to, as
applicable, the front yards, side vyards, rear yards, court yards
(if any) and garden areas (if any), of each Lot, including but not
.llmlted to, lawns, trees, shrubs hedges, bushes, and plantings, if

12

(e

e

e

8909466857



any, and including irrigation of all portions of each Lot, and
maintenance of irrigation equipment and facilities within each Lot.
The Board shall be entitled to determine, in its sole discretion
and without notice to any Owner, the time of day or night that
various porticons of the Common Properties and the Lots will be
lrrlgated

c. Maintenance of any and all streets, roads, parking
areas, sidewalks, lead walks, paths and entry features (including

but.- not limited @ to any entrance . features, signage and/or
landscaping, if any, which is not locatedtupon the Property but is

located along the west side of the right of way of N.W. 98th Lane),’

road and Lot drainage, including curbs, gutters, sanitary sewer
‘manifolds, storm sewers and swales, located throughout the Common
Properties, Lots and Limited Common Properties or within any
- portions of the Property which may now or hereafter be dedicated to
the public or to any governmental body.

D. Payment of ad valorem and commerc1al personal
property taxes, if applicable, with ‘respect  to ' the Commen
. Properties, both prior to and after conveyance of same by Declarant
-to the Association. This provision -for payment of taxes prior to
conveyance of legal title is fair in light of the Members’ use and
‘benefit of such'property'by virtuerof"easements created herein

E. Operation of. the common. Propertles in accordance

. with the Rules and other standards adopted by the Board from time.

to time, both prior to and after conveyance of same by Declarant” Lo
~ the Assoc1ation IR . L ) S -

F. - Takingﬁanyzendrail'actione neceSSary to enforce all

covenants, restrictions and easements'affectlng the Property and.

performing any of the functions or services -delegated to  the
. Association in any covenants, conditions or restrictions applicable
'-to the Property, or in the Articles or Bylaws.‘

G, Conducting bu51ness of the ASSOC1atlon,71ncludlng
: arranging for ancillary . admlnlstratlve services such as legal,
.accounting and flnanc1al, ‘and | communication services such as

informing - Owners.  of activxtles, notlce of neetlngs,_and other -

1?1mportant events,

- " H.. Purcha51ng 1nsurance as may be required hereby or by
' the Bylaws and any other insurance to the extent deemed necessary

_or desirable: by the Board, '1nclud1ng but not limited to blanket

" insurance policies covering the building structures located on the

" Lots,- which blanket insurance pollcies shall be in +the name of the
- .Association, 1nd1v1dually and as agent for the Owners covered by
"the policies,.  without naming them and as agents for their
_mortgagees w1thout naming them. E

I. Acceptance of any 1nstrument of conveyance w1th
respect to any Common Propertles dellvered to the Associatien.

; : J. Palntlngandzunlstructural cosmetlcnmlntenanceof
,the exterior surfaces of walls, prlvacy walls, fences and trim of
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any Improvement on -any Lot; and painting only of any front doors,
side doors, rear doors and/or framing or casings thereof, located
on each house on any Lot; and painting and structural maintenance,
repair or replacement, of roofs, including gutters, downspouts and
skylights, as the Board and/or the Association deems proper, in
their sole discretion, provided, “however, that such painting and
structural maintenance, epair or replacement shall be for ordinary
_wear and tear from time to time and not for damages caused by fire,

hazards or any other perils or any other casualty loss. Except as
provided in Sections 5.02.B and 5.02.C hereof and except as-

provided in this Section 5.02.J above, the Association shall not be
- responsible for maintenance, repair or replacement. of each house
and related structures -within or on any Lot, 1nclud1ng, biit not
limited to, "any stucco. repairs, any structural repairs {other. than
roofs,. including gutters, downspouts and skylights as provided in
£his Sectlon 5.02.7), any.windows, window screens, door screens,
- patio gcreens, screened enclosures, tiles, if any , front'doors,
side doors, rear doors, and/or the framing or casings of any of the
foregoing, any air-conditioning or water softenlng fixtures or
equipment, or any equipment, facilities. or other items whatsoever
installed within or placed upon any Lot by any Ownér, including its

' agents, . or other ‘designees, .and/or. any. other maintenance
obllgatrons designated as the-Owners’ respon51b111t1es from time to -

time in the Declaratlon or the Rules

K. . AsSumptlon_of all_obllgations and responsibilities,

lncludlng but not limited to indemnification and landscape,

-malntenance,_ln accordance with the requlrements of Nerth Springs
- Iniprovement District Permit No. 96-18 (a brief summary of some of
- the Association’s responsibility contained within the foregoing

permlt is attached hereto as Exhlblt "FM). =

5. 03 Authorlzed Services. The Association shall . be
authorlzed but not required, to provide the following functions
. and serv1ces ‘and shall have easement rights - necessary to perform
_same.;

: ‘ A, Lighting of roads, sidewalks, walks and paths
;throughout the Property, ' _ ) '

B. Fire protection and preventlon'
-C.: Garbage_and trash collectlon'and‘disposal;.

, : D, Conductlng recreatlon,QSDort, craft and cultural
rﬁprograms of interest to Owners, 1nclud1ng thelr famllles, tenants,

j-guests and 1nv1tees,

. : "E.- Protectlon and security, 1nclud1ng, but not llmlted
o to, the -employment of -stationary or patrolling security guards

::='w1thin the Property and operation of a guardhouse;

_ " F. Maintenance of . elechonwc and other survelliance
dev1cee, conurolled access devices;
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G. Installaticen, operation and maintenance of cable
television facilities, bulk cable television services, or other
communication systems throughout the Property;

H. Such other services as are authorized in the
Articles or Bylaws; '

I. Cleanup, ‘landscaping, maintenance, dredging, water
treatment or other care of canals, roads or other property (public

or private) adjacent to the Property to the extent such care would,

in the reasonable determination of the Board, be beneficial to the"

Property and to the extent that the Association has been granted
the right to so care for the affected property by the owner thereof

or other person authorized te grant such right, including, but not -

'llmlted to, any approprlate governmental authorlty,

J. Emergency repalrs and other work on Lots reasonably
_necessary for the proper maintenance and operation of the Progect,
including, but not limlted to ‘party wall repairs as stated in
Section ‘2. 10 hereof. . _

- 5.04 . Surface Water Management and Drainage. . The surface

water management and dralnage system for the Property is part of
one integrated system throughout the Project. : An €&asement is
hereby created over the Common Properties in favor of the
Association, including its agents or other designees, for surface

water drainage and for the installation and maintenance of the.

- surface water management and dralnage system for the Property:
provided, however, that such ' easement shall be subject to
Improvements constructed within ‘the Property as permltted by
controlling governme.tal amthority from time to time. The surface

water management and drainage system shall be developed, operated.

‘and maintained in conformance with the requirements of the North
Springs - Improvement - District and/or any “other: controlling
governmental authority. The Association shall maintain the entire
surface water management and drainage system within the Property
“including, but not limited to, all lakes, canals, swale areas,
- retention areas, culverts, pipes, and ,related appurtenances
- ‘regardless of location oxr whether*owned by ‘thé Associatien.

5.05 Irrigation System.. A non- exclu51ve easement is hereby
created over the applicable and necessary portions of the Common
Properties and the Lots in favor of the Association, including its
agents or other designees, for thé installation and maintenance of
‘the irrigation system for the Property; provided, however; that
such -easement shall be subject to Improvements constructed within
the Property as permitted by controlling governmental authority

from time to time, and provided that such easement shall not

unreasonably interfere .with  the Declarant’s.. or any Owner's
{including thelr'respectlve agents or other designees) intended or
permitted use of the- Common Propertles and/or the Lots.

5.06 Pctlons by Assoc1atlon. Anythlng hereln to the contrary
notwithstanding, no general funds of the Association shall be

-utilized for bringing, supporting, investigating or otherwise

abetting any legal action, claim or extra-judicial action egcept
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for (i) .imposition, enforcement and collection of Assessments,
including lien . rights, pursuant to Article 7 hereof, (ii)
collecting of debts owed to the Association, (iii) brlnglng any
contest or appeal of tax assessments relating to any property owned
by the Association, (iv) actions brought by the Association to
enforce the provisions of this Declaration, and (v) counterclaims

~brought by the Association in proceedings instituted against it,

unless such legal action, claim or extra-judicial action shall be

~ specifically approved for such purposes by 75% of the total votes

of all Members of the Association in existence at any time. If the
Association’s actions have been approved by the Members in
accordance with this Section 5.07, all expenses incurred shall be

. deemed Common Expenses. In any action brought by or against the

Association, the prevailing party shall be entitled to recover its
reasonable attdorneys’ fees and costs from the non-prevailing party.
This - Sectlon 5.07 may not be amended.

ARTICLE 6
COVENANT FOR ASSESSMENTS
'G;Gl'”dbliqation‘for Assessments. Each Owner of any. Lot, by

acceptance of a deed therefor, whether or not it shall be S0
expressed in such deed; is deemed to covenant and agree, to pay to

. the Association (1) annual Common Assessments for ‘Common Expenses,

{2) Individual Assessments, (3) Special Assessments, hereinafter
coXlectively desc¢ribed as the "Assessments.” All Assessments are.
to  be 1imposed'-and. collected as hereinafter prov1ded. The

obllgatlon'of "each Lot and Owners thereof for its respec:tlve

Assessments shall commence the day on which title to the Lot is

conveyed by Declarant to the first. purchaser thereof and shall be

'prorated from such date.

All Assessments, together with 1nterest, costs, late charges_

and reasonable attorneys’ fees for the collection thereof, shall be
a charge on each Lot (except for Declarant-owned Lots) and shall be

.a‘continuing lien thereon as more particularly described in Article
7 hereof. Each Assessment; together with interest, costs, late
-charges and reasonable-attorneys’ fees,- shall also be the personal

obligation of the Person who was the Owner of such Lot at the time

' when the Assessment fell due. Subject to. the provisions of this

"-obllgatlon for .delinquent Assessments shall be the joint and
.~ several obllgatlon of such Owner and the successors in-title to
'-such Owner.-- . o

Declaration protecting Institutional Mortgagees, the . personal

-q6.02 Common Assessments.. Thegbommon Assessments levied by

the Association-shall be used exclusively to pay Common Expenses.
Disbursements  shall be made by the Board of Directors for such
. ‘purposes -as. are deemed necessary for- the discharge of its
‘responsibilities herein for the common benefit of the Owners and to

'jreimburse Declarant - for any start-up expenses advanced by

';Declarant

6. 03 Amount of Common Assessments; When Pavable. At least
twenty—four (24) days prlor to the beglnnlng of each fiscal year
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the Board of Direetors,shail prepare, adopt and distribute to all

Members & written, itemized, estimated budget of the Common.

Expenses to be incurred by the Association during the coming year
..in performing its functions under this Declaration. The annual
Common Assessment for each Lot shall equal the amount of the
estimated operating budget, as adopted pursuant to the Bylaws (less
any surplus or plus any deficit from prior years), divided by all
‘Lots. From time to time during the fiscal year, the Board may
-modify the budget for the fiscal year and, upon written notice to
Members, change the .amount, frequency, or due dates of Common
Assessments, subject to the limitations and provisions set forth in

Section 6. 04 hereof. Subject to the right of the Association to.

accelerate Assessments for dellnquenCLes as provided herein, annual
- -Common_ Assessments shall be payable in equal monthly installments
uriless determined by the Board, from time to time, to be payable
less frequently. In the event any Assessments for Common Expenses
are made payable in equal periodic payments, as provided in the
' notice from the Association, such - periodic payments shall
automatically continue té be due and payable in the same amount and
frequency unless and until (i) the notice specifically provides

that the periodic payments will. terminate or .change upon the’

- occurrence of a specified event or date or the payment of the
specified amount, or (ii) the Association notifies the Owner in
writing of a change in the amount and/or frequency of the periodic
payments., In no event shall any Assessments for Common Expenses be

due less than ten days from the date of the notification of such.

Assessments.  The budget and Assessment procedure shall be further
'_subject to the prov1s;ons of the Bylaws -

. 6.04 Maxlmum AnnuakaAssessment -Rate. '~ The maximum annual
Commorn Assessment on a Lot (which does not include any Individual
'Assessments, Special Assessments) shall not exceed $1,080.00 {(or
$90.00 per month); except that (i) the Board may, by a majority
vote=there0f, increase said maximum amount by an amount up to but
'not more than 5% over the Annual Common Assessment for the then
precedlng year and .{ii) any increase in excess of sald 5% limit may
be made if same is approved by a vote of at least 67% of each class
- of the Mémbers, at a meeting called for such purpose with at least
'60% of the votes of the Membérs being represented at such meeting
- in person or by proxy after not less than fourteen (14) days, nor

more than 51xty (60) days prior notice thereof. If such 60% guorum -

requirement is not met, a second meeting may be called by giving

‘notice the same number of days in advance as the first meeting but

w;th the -quorum requirement for such meeting-to be reduced to 30%.

_ 6. 05 Declarant Fundlng of Def1c1t. , Untll such time-  as
f‘Declarant no longer owns any portion of the Residential Property,
- or until Declarant notifies the Association in writing that
. Declarant elects to pay Common Assessments for Common Expenses, as
- in the case of any other Owner, Declarant shall not be llable for
Common - Assessments for Common Expenses for any Lots owned- by
Declarant, but in lieu thereof, Declarant shall be responsible for
all Common Expenses in excess of the (i) Common Assessments for
Common Expenses receivable from the other Owners, and (ii) the
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Working Capltal Contribution {as defined in Section 6.13 hereof)
receivable from the other Owners. During such period when

Declarant is not liable for Common Assessments for Common Expenses

for Lots owned by Declarant, the Common Assessments for Common
Expenses shall be established by Declarant based upon Declarant’s
good faith estimate of what the expenses of the Association would
be if -all Lots-within the Property were improved, so that Common
Assessments for Common Expenses during such period will be
approximately what said Common Assessments would be if the
development of  the Property, as contemplated by Declarant, was

- complete. Such obligation of Declarant shall be deemed a Common

Assessment and if Declarant fails to pay same, then the Association

"shall have all of the remedies for collectlon prov1ded in this

Declaratlon

6.06 Individual Assessments. Any maintenance, repair, or
replacement within the Property arising out of or caused by the act
or failure to act of an Owner and/or the Owner’s failure to fulfill
any ‘obligationsr contained in this Declaration, including the
Owner‘s family, tenants, guests or invitees, shall be effected at
the Owner'’'s expense and an Individual Assessment therefor shall be

‘made-against the Owner’s respective Lot, to the extent proceeds of

insurance are not codllected with -respect to such:' loss.,
Additionally, any fine imposed by the Board in accordance with the
Bylaws or other expense of the Association incurred as a result of
any Owner’s failure to comply with the provisions of this,

iDeclaration;'the}Articlesq_Bylaws,'or'Rules, shall be charged to

such: Dwner' and the Owner’s respective Loét as an- Individual

Assessment; including, but not ILMlted to, party walls as prOV1ded
Sin Sectlon 2.10 hereof e

6. 07 ' Sge01a1 Assessments._ in addition to the Common and

. Individual Assessments authorized above,. subject to the provisions

in Section -6.09 below, the Board may levy at any time, in
accordance with the Bylaws, a Special Assessment for the purpose of

'-defraylng, in_whole or -in.part, the cost of any construction,

reconstruction, repair or: replacement’ of -a structure or capital
Improvement, upon the . Common ‘Properties,. 1nclud1ng fixtures and

_ personal property -related thereto, or for defraying any other
- .Common - Experises of the- ‘Association not briginally budgeted, .
“including shortfalls in Common Assessments. ~“No action authorized

in this Section 6.07 shall be téken ‘without the prior written

. ’;consent of Declarant as “long as Declarant owns any Lot. Such
.- consent may be granted on the condition that the Special Assessment

only be applied .to Owners  and Lots other than Declarant and

- Declarant-owned Lots, .in which event Declarant. and Lots owned by
.them shall ‘be exempt from such Special -Assessment. Special

Assessments are not covered by Declarant’s fundlng of the deficit

“set- forth in Section 6.05 hereof.-

__6.08 Notice ang Aggroval for any SQecial Assessment. Written

-7notice"of -any meeting of Members called for the purpose of
- authorizing a Special Assessment, or as part ©of an annual meeting
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of Members, shall be sent to all Members not less than fourteen
(14) days, nor more than sixty (60) days, in advance of the
meeting. If the required gqguorum is not present (which for this
purpose ‘is 60% of the votes of the Members being represented at
such meeting in person or by proxy), such meeting may be
rescheduled, subject to the same notice requirement but with the
quorumnm requlrement reduced to 30% of the votes of the Members being
represented at such meeting in person or by proxy. No such
subsequent meeting shall "be held more than sixty (60) days
«following the preceding scheduled meeting. Any Special Assessment
- approved by a vote of at least 67% of each class of members at .such
' meeting shall be assessed as prov1ded below.

6. 09 Proportionate Share of Assessment Common Assessments
and Special Assessments provided for in this Article 6 shall be
allocated.and assessed equally among all Lots requlred to make such
payments, pursuant to Section 6 03 hereof.

6. 10 Finan01al Reports. Within nlnety {90) days following

the end of each fiscal year, the Board of Directors 'shall cause to

- be prepared ‘an  annual balance sheet and operatlng statement

reflecting ‘income and expendltures of the Association for thée

preceding fiscal year, and shall cause to be distributed a copy of
- each ‘such. statement to- each Member, and to each Institutional
‘Mortgagee who has filed a written request for copies of the same

'with the Board. = Such financial réport shall be, at a minimum,.

: reviewed and  certified by . an independent .certified public

accountant, and, at‘the election of the Board. may be audited. .

_ 6. ili Assessment Roségr and Notices. The Association shall

" maintain ‘a roster of the amount of all Assessments against each
Lot, which shall be calculated in accordance with this. Article 6.

The roster shall be kept in the office of the Association and shall

" be "open to inspection by any Owner. =~ Written notice of such
Assessments and the due date(s) thereof shall be sent to every
- Owner .subject to such Assessments. The Association shall, upon
reasonable request of any Owner, furnish to- such Owner or any
' prospective purchaser or the purchaser s mortgagee a certificate in

'writing signed by.-an officer of the assoclation setting forth the

amount of current Assessments and whether any_delinquencies exist.
Such certificate may be relied upon by any proSpective purchaser or
mortgagee named in the ceértificate and, as to such purchaser or

. mortgagee shall be concluslve as to the information set  forth’

thereln.

6 12 ‘Due Dates for - Special or Indlvidual Assessments. Any

Ind1v1dual Assessment or ‘Special 'Assessment shall Dbe payable.

pursuant to written notice to each Owner by the Board, unless any

.. such Assessment is deemed by the Association to be of an emergency

.nature, in which case such Assessment shall be payable within ten
(10) days after notlce thereof. ' :

6 13 Worklng Cagltal Contributions. 7 Upon the first

-Jiconveyance of each Lot and completed residence by Declarant to any —

‘Person, other than an Institutional Mortgages acquiring title by
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foreclosure or deed in lieu of foreclosure, the purcha51ng Owner

shall pay to the Association a sum equal to three months of

assessments, as a working capital contribution ("Contrlbutlon“) to
the Association. The Contribution shall not be considered an
advance payment of Asséssments and -shall be placed in a. working

capital fund so that the Association will have funds available to

be used by the Association for start-up expenses or otherwise as
the Association shall determine from time to time in its sole
discretion, including reimbursement of various expenditures of
Declarant, ' x . : - -

 ARTICLE 7°
‘EFFECT OF NON-PAYMENT OF _
ASSESSMENTS, REMEDIES OF THE_ASSOCIATION

o 7.01 Effect of Non—Pavment of AssessmentsL_Remedles of the
Asgsociation. ‘A lien is hereby imposed upon each Lot-to ‘secure the

‘payment of all Assessments now or hereinafter imposed on'the Lot by
‘the Association (the "Assessment Lien"). The- Asséssment Lien shall.
- relate back to and be effective from the date hereof,” ~and shall

include all .costs of cdllection, including reasonable attorneys’

‘and legal assistants’ fees and costs incurred at -all tribunal
‘levels, as well as late charges and interest as-herein’ prov;ded
. Any installment of a Common Asse&sment, Ind;v;dual ‘Assessment or .

Special Assessment not paid within the tlme periods as provided in.

_Sectlens 6.03 and 6.13 hereof shall bear interest from the due date

of such . installment at the highest rate. of interest allowed to be

- charged - -under FHA/VA. regulations (currently 6%), or'any greater.
interest .which may be "Fawfully .charged under  any . amendments -

thereto, or if no such rate is appllcable, then at. the highest rate

. of interest allowed to be charged under- appllcable law from time to
" time, .or 1if no such rate is appllcable, -then at . the rate of

- - ."eighteen (18%) percent per’ annum, computed from the due date until

.7 such’ payment 'is made. If any installment of an Assessment is not

paid when due, as extended by grace periods provided hereunder, the

- Owner responsible therefor may be required further by the Board to
‘pay a late charge equal to an amount not greater. than the amount of
.the unpaid installment. The Association may bring an action at law
" -against the Owner(s)  personally obligated to pay the same, or

foreclose its Assessment Lien agalnst the Lot of such Owner(s), or

- both. No Owner may waive or otherwise escape liability for the

Assessments provided for,herein by non-use of the Common Properties’

_or abandonment of his Lot.. ~If any installment of a. Common; 
Assessment ‘is not paid within when due, as extended by grace

periods provided hereunder, the Board may mail an acceleration

- _notice to the Owner and to each Institutional Mortgagee which has

requested in writing a. .copy of the notice. The. notlce -shall
specify (1) the fact that the installment is dellnquent (ii) the
action required to cure the default, (iii) a date, not less than
fifteen (15) days-from the date the notice is mailed to the Owner,

. by which such default must be cured, and (iv) that failure to cure
the default on or before the'date specified in the notice may

result in acceleration of the balance of the installments of  the
Common Assessments for the then current fiscal year. - If the
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delinquent ‘installment( (s} of Common Assessments and any charges

‘thereon are not paid in full on or before the date specified in the

notice, the Board at its option may declare all of the unpaid
balance of the annual Common Assessment to be immediately due and
payable upon written notice of such election by the Association,

which may enforce the collection thereof and all charges thereon in

the manner authorized by law and this Declaration.

 Any payments made to the. Association by any Owner . shall be

applied or be disbursed by the Association, in order, for (i) any
. sums advanced and paid by the Association for taxes and payment on
account of superior mortgages, liens, or encumbrances which’ may.
-have been advanced by the Association -in order to preserve and

protect its Assessment Lien; (ii) reasonable attorneys .fees and
costs incurred by the Association incidental to the collection of
assessments and other monies owed to the Association by the Owner
for the enforcement of its Assessment Lien; (iii) interest on any

- Assessments or other monies due. to the Association, as provided
- herein; and - (iv) any unpaid Assessments owed to the Association

with appilcatlon to therldest Assessments flrst.

. - 7,02 Notice of Lien. No action shall be brought to foreclose_
- the Assessment Lien herein created unless at least thirty (30) days

has expired follow1ng the date a "Notice of Lien" is deposited in

"the United States mail, certified or reglstered postage prepaid,
addressed to the Owner of the Lot, and a copy thereof has been-

recorded by the Association in the Public Records ‘of the County.

. The. Notice of Lien must. recite a -good.and sufficient legal
-descrlptlon of any such Lot, the record Owrer thereof, the amount
- ‘claimed (which may at the ﬁ550c1atlon s option 1nclude interest on

the unpaid Assessment at the rate set forth in Section 7.01 hereof,

plus reasonable attorneys’ fees and expenses of collection in -

connection with the debt. secured- by sald Assessment Lien and late

1charges), and the name and address of the Association as claimant.

.- Such Notice of Lien shall be s;gned and acknowledged by a duly
-authorized officer or agent of the Association. 'Filing of the
‘Notice of Lien shall not be a prerequisite to creating the lien

. (which is created by -this Declaration), nor shall the lien’'s

priority be . established by such Notide of Lien (priority being
" based on the date of - recordlng this Declaration, subject to the

provisions of Section 7.03 hereof). . The Assessment Lien shall
continue until fully paid or otherwise satisfied, ard shall secure

e any and all Assessments, costs, charges, interest and reasonable

',attorneys‘-feesxwhichfaccrue subsequent to filing the Notice of
V-Llen. ST e ' f ‘

7.03 Subordination of the Lien to Institutional Mortgages.

"Anythlng,hereinjto the contrary notwithstanding, the lien securing
- Assessments provided for in this Declaration shall be subordinate
.to the lien of any Institutional Mortgage, which is arms-length,

made in “good faith .and not intended to avoid said lien, and
recorded prior to the date on which a Notice of Lien is recorded.

The sale or transfer of any Lot shall not affect the Assessment
- Lien.: - However, the sale or transfer of any Lot pursuant to
foreclosure of such Institutional Mortgage or deed in lieu thereof
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(if such Institutional Mortgage was recorded prior to the recording
of a Notice of Lien) shall extinguish the Assessment Lien as to
installments and other sums which became due prior to such sale or
transfer. Such sale or transfer shall also extinguish the personal
liability for such Assessments as to such transferees; provided,

however, no sale or transfer shall relieve such Lot from liability.

for-any installments of Assessments thereafter becoming due or from
the lien thereof.

7.04_ ForeclosureISale._,The Assessment Lien set forth herein
may be foreclosed in the same manner as mortgages are foreclosed

under Florida law. The Association, through a duly authorized

- officer or agent, shall have the power to.bhid on the Lot at
foreclosure sale, with credit given. for the amount of the judgment,
~and ‘to acgquire and hold lease, mortgage and convey the same.

- 7.05 Curing of Default, Upon- the timely curlng of any
default for which a Notice of Lien was filed by the Association

{(including payment of all delinquent principal, interest, late

charges, and costs .of collection), a duly authorized officer or -

agent of the Association shall record an appropriate release of the
Assessment Lien upon payment by the defaulting Owner of a fee, to
. be determined by the Association, but not to exceed Two. Hundred

Fifty Dollars ($250. 00), ~to cover the cost of preparing and
_recordlng such release _

_7.06 Cumulatlve Remedies. lThe Assessmeht lien aﬁﬁ'the*rightsi
'_to foreclosure and sale thereunder shall be in addition to and not

-in substitution for - all other rights and remedies which the
Association and itis assigng.may have hereunder and under law or in

equity, -including a suit to.recover a money ]udgment for unpaid

Assessments, as above prov1ded.
ARTICLE 8

RIGHTS OF INSTITUTIONAL MORTGAGEES

8.01 General Lender Riqhts. Upon wrltten ‘request to the

'Assoc1atlon by an Institutional Mortgagee, or the insurer or
.. guarantor of any Institutional Mortgage held by an Institutional

Mortgagee . encumbering a Lot or residence on a Lot, c0nd1t10ned on

:'Such notice or reguest specifying the name and address of the
requesting party, then such party shall be entitled to prompt
wrltten notlce of° o e S e o

- - A.  any- condemnatlon or casualty loss that affects
_'elther a- material portion of the Property or any Lot or residence
"-on a Lot encumbered by its Instltutlonal Mortgage;

B.' any 51xty (60) day dellnquency in the payment of

Assessments or charges owed by the Owner of any Lot or residence on
a Lot on which it holds the Instltutional Mortgage;
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c. a lapse, cancellation, or material modification of

any - insurance policy or fidelity bond maintained by the

Association; and

"D. any proposed action which requires the consent of a
specified percentage of Institutional Mortgagees

8.02 Financial Statement Any Institutional Mortgagee, upon
written request, shall be entitled to recelve from the -Association

a financial report for the immediately precedlng fiscal year,
pursuant to’ Section 6.11 hereof

8.03 Consent'of Institutional Lenders.i Whenever the consent-'

or approval eof any, all or a specified percentage or portion of the
holder(s) of any mortgage(s) encumbering any Lots is required by
this Declaration, the Articles, the Bylaws, or any applicable
statute or law, to -any amendment of . the Declaration, the Articles,

or the Bylaws, or to any action of the’ Assoc1ation, or to any other

matter relating to the Property, the Association may request such

- consent or approval of such  holder(s) by written -request sent

. was delivered to and -received by the Association), which response

certified mail, return receipt requested (or equivalent delivery

ev1denc1ng such request was delivered to and received by such
-holders) . Any holder receiving such request shall be required to

ceonsent to or chsappreve the matter for which- the consent or
approval -is requested, in writing, by certified mail, return
receipt requested (or equivalent delivery evidencing such request

must be received by the Association- within thirty (30) days after
the holder receives such- request, and if such response is not

. timely received by the Assgciation, the holder shall be deemed to

have consented to and approved the matter for which such approval
‘or consent was requested. Such consent or approval given or deemed

to have been given, where required, may be evidenced by an

_aff1dav1t signed by all of the directors of the Association, which

affidavit, where necéssary, may be recorded in the public records
of the County, and which affidavit 'shall be conclusive evidence

i:that the appllcable consent or approval was given as to the matters

therein . contained. - The - -foregoing shall  not apply where an

- Instituntional- Lender is otherwise required to specrfically join in
. an amendment to this Declaration. o

8. 04 Amendments. Any Instltutional Mortgagee ‘who has
registered its name with the Assocration shall be provided with

~written. mnotice prior to the effective .date of - any proposed,
‘material ‘amendment to this Declaration, or the Articles or Bylaws,

or prior to the effective date of any terminatlon of an agreement

-:__Wlth the Management Company.‘a

C6909d66082 07



ARTICLE 9 |
MAINTENANCE AND REPAIR OBLIGATIONS

9.01 Maintenance Obligations of Owners. Except for the duty
of the Association to provide for maintenance and other services as
enunciated in Section 5.02 of this Declaration, it shall be the
duty of each Owner, at the Owner’'s sole cost and expense, to
maintain, repair, replace ‘and restore the Lot, including all
Improvements located thereon, including but not limited to the
party wall as provided in Section.2.10 hereof in a neat, sanitary
and attractive condltion, as.. may be subject to the Owner’s

" respective -~ control -in ~accordance with ‘the terms of this
- Declaration, 1ncluding, but not limited to the Owner’s maintenance

responsibilities set forth in Section 5.02(J) hereof. Owners shall
remove at Owners’ sole cost and expense any equipment, fixtures or
any  other item installed within or placed-upon the Lot by Owners,
including their agents, or other designees, upon request from the

‘Board and/or the Association.to remove same,. as deemed- necessary or

desirable by the Board .and/or the Association, in their sole
discretion, to. enable the Association to perform its maintenance
and other services enunciated in Section 5.02(J) hereof. In the
event that any portion of such Lot (i) falls into. disrepair, (ii)
is not properly maintained so as to create a dangerous, unsafe,
unsightly, or unattractive condltlon,:or (1iii) otherwise violates
any of the obligations stated in this Declaration, then the

‘Association shall have the right, but not the duty, upon- fifteen

(15) days prior wrltten -notice, to correct such condition and to
enter upon such Lot to make such repairs or to perform such

maintenance as is requﬁsed in the Association’s reasonable
- discretion; provided, however, the Association shall have the right ... :
“of immediate entry with respect to those portions of the Lot lying
outside of the house or other enclosed structures in the event of

an.emergency. The cost thereof shall be charged to the appropriate

. Owner and shall be an Individual Assessment as fto the respective
‘Lot. The Owner of such Lot shall pay promptly all amounts due for

such work, pursuant to wrltten notice received from the Association
in like fashlon to an Individual Assessment, - Any costs and

.~ expenses or collection may be added, at the Gptlon of the Board of
',Dlrectors, to the Ind1v1dual Assessment.

. —

9.02 Malntenance thiqations of Association. The Asscciation

' 'shall maintain, or provide for the maintenance of, all of the
- -Common Properties and all Improvements thereon, as well as portions

of the Lots, as more fully described in Section 5.02 herecf. The

~maintenance obligations of the Association shall include all
recreational facilities, if any, owned or operated by the Declarant
.and/or the Association, or their respectlve successors, assigns,
agents, employees or other designees, from time to time, commonly
‘metered utilities, the interior and exterior of the recreation

buildings, if any, owned or operated by the Declarant and/or the
Association, or their respective successors, assigns, agents,

employees or other designees, from time to time, and any and all

utility facilities and buildings c¢r other structuras situated on

‘the Common Properties, except if such <facllities are to be
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maintained by either private or public utility companies, or some
governmental agency. In addition, the Association. shall provide

all necessary landscaping and gardening to properly maintain and.

periodically replace when necessary the trees, plants, grass and
other vegetation which are on the Common Properties. The
Association shall further maintain, reconstruct, replace and
refinish any paved surface on the Common Properties. All of the
foregoing obligations of the Association shall be discharged when

. and” in such manner as the Board shall determlne,.in its sole

judgment, to be approprlate.

9.03 Standard of Maintengnce All property, bulldlngs and

Common Properties within the Project shall be maintained in a safe,

neat and well-kept manner. It is understood that this standard of
maintenance is not brand new, but Class A residential condition for
its age, reflecting reasonable wear and tear. All sidewalks,
roads, streets, driveways, parking areas and other paved or hard

surfaced areas located within the Property and intended for use by

vehicular or pedestrian traffic shall be kept clean and free of
debris at all times, and cracks, damaged or-eroding'areas on same
shall- be repaired, replaced or resurfaced as necessary. All

curbing and bumper stops shall be replaced . it damaged.. All

- striping, including but.not limited to parking space, traffic lane

arid directional markings, within any road, street or parking area
located within the Property shall be repainted as necessary, so
that same will be clearly visible at all times. - All landscaping

_'shall be - reqularly maintained in a first class condition . and

appearance, -including without limitation such replanting ‘and as

from time to time necessary, mowing, trimming, fertilization and

" weed, insect and disease cBfitrol. All dead or diseased sod, trees,

plants, shrubs or. fléwers shall be promptly replaced. This
maintenance -standard applies to all ‘landscaped areas within the
Property, 1nc1ud1ng right of-ways,,swales,and othe: areas within

the rlght of-ways.

e ARTICLE 'i'oz"

USE RESTRICTIONS

The Property shall be held, used and enjoyed sub]ect to all of
the terms, ‘limitations and restrictions -of  the. Declaration,

7;_1ncluding this Article 10; provided, however,_these restrictions

shall be further amplified and/or limited by either the Rules or

the "Guidelines™” (as defined in Section 14.02 hereof. Declarant is

exempt from all of - this "Article 10, including . the Rules and
Guidelines as -.each is applicable to this Article 10. Each of the

Use Restrictions stated hereinafter may be regulated, enforced, or

‘waived by the Assoclation, through its- Board or its deSLgnees.

Each use of "Board" in this Article 10 shall include its designees,
unless specifically prohibited in this Declaration or under Florida

- 1=w.u The Use Restrictions are as follows';

10.01 Clothes Llnes No outdoor clothes drylng llneg or
related fac:.l:.tles 'shall be allowed w1th1n any portlon of the
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Residential Property if such are visible from anywhere outside of
each prospective Lot. The Board shall have the right to reasonably
require each such clothes drying area to camouflage the presence of
such clothes drying lines or facilities.

10.02 Trash. = No trash or garbage cans; supplies, milk
bottles, or other articles shall be placed outside of the Dwelling
Unit, including, but not limited to on front or rear patios, except
in "the prescribed areas and on the days designated by the Board.
Furthermore, the Board shall have the right to prescribe a

~"standard" trash or garbage container -to be used by.each Owner. To

.provide a healthy environment and in order to eliminate odors and -

.vermin, all trash and'garbage must be placed in plastlc bags in the
prescribed garbage container and deposited ONLY in the areas and on
the days designated by the Board, as. provided above. The Common
Properties shall be kept free and clear of rubblsh, debris, and
other un51ghtly material.. . : :

10.03 . Automoblles, Commercial Vehlcles and Boats. Except as
‘provided below, or as otherwise approved by the Assoc1ation from
time to time, no commercial truck, commercial “van, bus,
recreational vehicle, mobile home, motor home, campér, trailer,. or
similar vehicle may be kept overnlght on the Property, 1ncluding
within the designated parking areas (the."Prohibited Vehicles").
Prohibited Vehicles include, but are not limited to, those. (i) not
designed prlmarlly for the routine transportatlon of people, rather

~ than equlpment or goods, or (ii) bearing any advertising, "Iogo, or

,“rother signs or having printed on the sides, front, or rear of samec'
. reference. to any; commercial undertaking’ or enterprise, or (iii) s
.contalnlng tool "racks, @%ddle .racks, or other elements of a - .

- commercial nature. Any vehicle the state registration for which
‘contains a designation of the type of vehicle ‘as anything other
than "Automobile" shall be. presumed to be prohlblted hereunder,

which presumption may be rebutted by substantial proof. No

vehlcles shall be repalred. within the Property, except. on an
emergency basis. - No vehicle shall be left within the Property for

more than one business day if not capable of self-propulsion. All

vehicles, including motorcycles, mopeds,'etc shall be equipped
- with effective sound muffling devices. The-ASSOC1atlon may,- but
- shall not be obligated to, designate certain portions of the Common
Properties, which may be relocated from time to time, for the
. parking ‘of trucks, commercial vehicles, buses, recreational
- vehicles, mobile homes, trailers, boats, and. campers . Any such
area designated pursuant to this Section. 10.03;, in the sole and
absoclute discretion of the Assoc1atlon,,be termlnated for such use
without cause. The Association shall. ‘have the authority to
formulate - appropriate Rules concerning the use of any such
.parklng/storage area,_lncludlng reasonable charges therefor. -

10.04 _gents of ASSQClatlon. No_owner or re51dent may
direct, supervise, or-in any manner attempt to assert control over
the emplovyees cor agents of the Association, unless such person 1is

' an officer or director of the Association actlng withln their scope
'of authorlty.: ;
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10.05 Construction 6f Improvements. During construction of
any permitted Improvements on a Lot, the Lot and all other portions
of the Property shall be kept in a clean, neat and orderly
condition at all times. Any debris, trash or mud resulting from
the construction shall be promptly removed or remedied, as
appropriate, from the Lot and the Property. After commencement of
construction of any permitted Improvements on any Lot, the work

thereon shall be diligently pursued -and completed so that

Improvements shall not remain . in a partly finished condition for
any period of time longer than that which is absolutely required

_ 10.06 Nuisances. No Owner shall make or permlt (1) any loud
and/or disturbing noises of a continuing nature, (ii) any noxious
or offenisive activity, (iii) any emanation of unpleasant odors, or
- {iv) 'any other nuisance or annoyance by himself, his . family,
"employees, agents, visitors, .and licensees, nor do or permit
anything by ‘such persons that will interfere with the reasonable

. rights, comforts or conveniences of the Owners. - Any ultra- =

hazardous activity permitted or. undertaken by any. .Owner within any
portion of the Property shall be a nuisance, sub;ect to  extra
protection and/or assurances of safety provrded to the Board

~10.07 - Antennas. ‘No radlo or telev1sron 1nstallatlon may be
permitted on a Lot which interferes with the television or radio
regeption of another Lot. No exterior antenna, aerial, satellite

- dish or other apparatus for the transmission of television, radio-

or other signals of any kind shall be placed, allowed or maintained
upon any portlon of a’ Lot without the prior written consent of the
‘Board. ' : T S

. 10.08  signs. No sign, advertisement, notice -or other
lettering (except. street numbers in front of Lots or names and
addresses’ on mail boxes) shall be exhibited, displayed, inscribed,
painted or affixed,. in, on or upon any part of the Property wrthout
the written consent of the Board. The Board shall have:the ‘right
to prohlblt any srgns offering property for sale or rent, or limit
the size of such . "sign. °~ No Owner shall cause any sign,
advertisement, notice or other lettering to be affixed or attached
‘to, hung, displayed or placed 6n the exterior walls, doors, patios,
_w1ndows or. roof,. unless approved by’ the Board.

) '10.09 Prohlblted Parklng No parking shall be permitted on
sidewalks or swale areas, and all parking shall only be permltted
in desrgnated parklng areas._ .

10.10° Rules_and Regulatlons, _There,ere current-Rules of the
Association; :provided,  however, - the Association . may adopt

additional reasonable rules and regulations, or amend or eliminate

those operative from time to time, pertaining to the use and
maintenance of the Property, including rules -and regulations
relatlng to any of the Common Properties. ' :
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10.11 pParking Areas{Assiqnment of Parking Space(s).

(a) Simultaneously with the conveyance of a Lot from the
.Declarant to the Owner(s), the Association shall assign the

exclusive right to use one parking space as an appurtenance to such

‘Lot. Once so assigned, such exclusive right to use the parking

space shall become a Limited Common Property and shall entitle the
Owner(s) of the Lot from timé to time to the exclusive use thereof.
- Assignment(s) .pursuant to this subparagraph (a) shall be in the
form as prescribed by the Association and no such assignment shall
be recorded in the Public Records of the County. Other than as an
appurtenance to Lot(s) in connection with the conveyance of title
of same, Owner(s) may not reassign such rights to use a parking
space other than to the Association, which reassignment shall not
be effectlve -unless ‘and until it has been accepted by the

Association, which acceptance may be denled in.the Association’s
sole and absolute discretlon.

(b) The follow1ng prov1510ns (1) and (ii) pertain to the
-exc1u51ve rights to use one parking space in addition. to the
‘parking = space assigned to  Owner{s) . in ‘accordance’ w1th -the
provisions of subparagraph (a) above, and nothing containeéd in this

r',subparagraph (b) relates to the prov151ons in subparagraph (a)
- above. :

(1) Declarant reserves ‘unto the Assoc1atlon, its agents.

.oT other de51gnees, the unilateral right to assign exclusive rights
to use one additiognal. parklng space as an. appurtenance to a Let
_upon payment by the respective Owner(s) of such price as the Board

‘may  require,  from :time #®to time, in 1its -sole and absolute -

discretion, and once so assigned, such additional parklng space
shall-become a Limited Common Property as an appurtenance to such
Lot and shall entitle the respective Owner(s) to the exclusive use

-‘thereof. The .foregoing rlghts of the Association are subject, to.
. the -limitation, that nod Lot shall be entitled to have as an

appurtenance thereto the exclusive right to use more than one

- additional parking space at any time, and any assignment made ‘in

-violation of the .preceding restriction shall be void and of no
‘force or effect. Assignment(s) pursuant to this subparagraph.(b)
- shall be in the form prescribed by the Association and shall not
be recorded 1n the Publlc Records of the County

_ : S (i1y Once any_such exclusxve rlghts to use an additional
parking space is  assigned in accordance with subparagraph (1)
-above, the respectlve Owner(s) may reassign same to Owner(s) of
another Lot, subject, however, to- the limitation that no Lot shall

. be entitled to have as an -appurténance thereto the exclusive right

to use more-than one additional parking space at any time, and any
_assignment made in violation of the preceding restriction shall be
void and of no force or effect... Upon such reassignment, such
exclusive right to use an additional parking space shall become a
Limited Common Property as an appurtenance to such other Lot, and
shall entitle the respective Owner(s) to the exclusive use thereof;
provided, however, such reassignment shall not be.effective unless
and until it is in the form prescribed by the Association and the
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Association receives a copy of such reassignment. Such
reassignments shall not be .recorded in the Publlc Records of the
County.

10.12 Fences. Fences, other than any provided by Declarant,
-8hall not be erected, removed or maintained upon the Residential
Property, except as permltted by the Board. 411 fences, -if
permitted, must be kept in good repair, and removal of damaged
- portions thereof. If fences are permitted, the Board may, in its
discretion, reguire a parallel shrubbery to camOuflage the presence
of such fence.

_ 10.13 Pets and Animals. Only common household pets belonglng
to Owners (or those occupying Lots through the authority of
-Owners), and which pets have been approved by the Board, will be
allowed within the Property, subject to the follow1ng further
restrictions: (1) Only common household pets may be kept in a Lot;
(2) No pet shall be permitted outside a Dwelling Unit except on a
leash and at all times under the contreol of its Owner; (3) No other
animals,. livestock or poultry of any kind shall be kept on any
‘portion of the Property; (4) No pets may be kept for the-purpose of
breeding or for any commercial purposes whatsoever; (5) No pets
shall be allowed to constitute a.nuisance; (6). Each Owner shall
"~ walk his pet only-in areas designated by the Board, from time to
time, as "Pet Walk Areas"”; and each Owner shall promptly remove and

N dispose of waste matter deposited by his pet through a proper.

sewage receptacle; (7) The Board shall have the right to promulgate
Rules further restrictrng the keeplng and walklng of pets. -

. lO 14 Emergenc1es #n case of any emergency orlglnating in
or threatening any Lot, the Board or any individual: authorized by
its shall have the immediate right, but not the obligaticn, = to
.enter any Lot for the purpose of remedying or abating the cause of
'such emergency, at the Board’s discretion, notwithstanding that the
-1Owner of such Lot 1s present at the tlme of such emergency.

_ 10 15 Sollcitation. There shall be no. solicitation by -any
Lperson anywhere in the Property for any cause, charity, or any
'purpose whatsoever, unless specifically authorized by the Board.

T 10 16 . Insirance. Nothlng shall. be done or permltted by any
. Owner which would increase the rate for any insurance maintained by
.~the Association, or. cause such 1nsurance to be cancelled or not
'renewed by the 1nsurer.-' :

L lO 17 - "‘No Interferende with Construction. No Owner shall
- interfere with or impede . any. of Declarant’s construction and
- marketing activities w1th1n the Property so long as Declarant shall
be performlng same. -

10 18  Business Use. No trade or business may be conducted in

_or from any Lot, except that an Owner or occupant residing in a Lot
may conduct business activities within the Lot so long as: (a) the
- existence or operation of the business activity is not apparent or
- . detectable by sight, sound or smell from outside the Lot; (b) the
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business activity conforms to all zoning reguirements and other
applicable governmental xequlations for the Property; (c) the
business activity does not Iinvolve persons coming on to the
Property who do not reside in the Property or door-to-door
solicitation of residents within the Property; and {d) the business
activity 1is consistent with the residential character of the
Property and does not constitute a nuisance, or a hazardous or
offensive use, or threaten the security or safety of other
residents of +the Property, as may be determinéd in the sole
.discretion of the Board. The terms "business" and "trade”" as used
in this Section 10.18 shall be construed to have their ordinary,
generally accepted meanings, and shall include, without limitation,
any occupation, work or activity undertaken on an on-going basis
which involves the provision of goods or services to persons other
than the provider’s family and for which the provideér receives a
fee, compensation, or other form of consideration, regardless of
" whether (i) such activity is engaged in full or part. time; (ii)
such activity is intended to or does generate a profit; or (iii) a
license is required therefor. .

10.19 No Temporary Buildinqs." No out-buildings, portable
buildings; temporary or accessory buildings or structures, storage
buildings shall be erected, constricted or located upon any Lot for
-storage or otherwise, without the prior written consent of the
Board. :

- 10.20 Leasing of Lot. Lots shall not be leased without the
. prior written appraval of the. Association, subject to leasing#
guidellnes established by the Board from time to time. All leases
shall provide that the #wssociation shall have the right to
terminate the respectlve lease in the event of a default by an
Owners ~ tenant in observing any of thé provisions of this
Declaration, and applicable rules duly adopted by the Board from
time to time. Notwithstanding the lease of an Owners Lot or
-liability and obligations of the Owners created hereunder,
including the rules, shall continue unabated. :

10.21 Exceptinns. All of the Use and . Restrlctlons set forth
in Sections 10.01 through 10.20 hereof shall not apply'w1th respect

" to the customary and usual activities of Deéclarant in .connection

with its construction, development and markntlng of the Property.
" Without limitation, this shall lnclude'”

1. The construction of buildings, or any other
'Improvements within the Property, and :

2. The sale of residences by Declarant or any

other person or entity initially constructing residences within any
portlon of the Praperty.
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ARTICLE 11°

_ o DAMAGE OR DESTRUCTION TQ COMMON
PROPERTIES AND BUILDING STRUCTURES LOCATED ON LOTS

Damage to or destruction of all or any portion of the
Improvements on Common Properties (Wthh also includes Limited

Common Properties) shall be handled 1n the follow1ng manner:

A." In the event of damage to or destruction ~of
-Improvements on the Common Properties, if insurance. proceeds  are

Suff1c1ent to effect total restoration, then the Association shall
cause such ' Improvements on Common. Properties ta be repaired and
reconstructed substantially as they previously existed. In the
event of damage to.or destruction of building structures located on

"Lots, if. insurance proceeds are sufficient to effect total

restoration, ‘then the Association shall cause such building

‘structures located on Lots to be repalred and reconstructed

substantially as they previously existed. Such restoration shall
be limited to the. bulldlng structures only, including party walls,

. and shall ‘not cover the  interior of the buildings insured,
_lncludlng, ‘but not- limited to, interior partition walls, interior

doors, interior stairways, _kitchen cabinets and - fixtures,

-appliances whether built in or not, electrical fixtures, bathroom
, cablnets and fixtures, . and.any floor; wall or ceiling coverings.
. Without limiting the . foregoing, in the event of damage tao or
.destruction of a portion of a building structure located on and
~affecting only: one Lot, if such: damage or destruction was caused by
. ‘the negligence or. w1llful misconduct of the Owner of such Lot,
-1nclud1ng such Owner'’s Faﬁily, tenants, guests and 1nv1tees,_both
.minor and adult,” then the Association may, in its sole discretion,
require 'said Owner to cause "such damaged or destroyed portion of -
.. the building . structure on said Owner’s Lot to be repaired and
- ~reconstructed substantially . as. it prev1ously existed,
_;_notw1thstand1ng whether there are sufficient insurance proceeds, or
}any insurance proceeds whatsoever to effect same. - In the event -
_such OQwner  fails - - properly .complete - such ‘repair and
=jgreconstructlon w1th1n the time prescrlbed by the Association, then
‘the Association may effect same dat ‘such Owner’s .expense and an
‘Individual Assessment therefore shall be made.agalnst such Owner’s

Lot in accordance with the provisrons of Section 6.05 hereof, and

.- may: be collected ‘as provided herein for - the cellection of

}-Assessments. ‘In thé case of Co-Owners of a Lot, defined in Section
_ f;3.02~hereof;*the'liabilitngf‘such.0wners shall be joint and
-:g;several; o ',,'_r'_r-_" T W _ :

B. If the insurance proceeds are within Twenty Five

o Thousaﬁd Dollars (325, 000, 00) or less of being sufficient to effect
r]_;total restoration to the Improvements on the Common Properties then
"the Assoc;atlon 'shall cause such Improvements to be repaired and

reconstructed . substantially . as they -previously existed.

l Notwithstanding the amount of the  insurance proceeds covering
~bullding structures located on Lots, the Association shall cause
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the building structures located on Lots to be repaired and
reconstructed substantially as they previously existed. Any
difference between the insurance proceeds and the actual cost of
restoring’ Improvements on the Common Properties or building
structures located on Lots shall be levied as a Special Assessment
against each of the Owners and Lots and no consent of Owners shall
be required as.otherwise would be the case in the event of a
Special Assessment over Twenty-Five Thousand Dollars ($25,000.00).
Declarant and Declarant-owned Lots shall be exempt from such
Spec1al Assessments, in accordance with Section 6.06 hereof.

C. " If the insurance proceeds are 1nsuff1c1ent by more-
than Twenty-Five Thousand Dollars ($25,000.00) to effect total
restoration to the Improvements on the Common Properties, then the
Members shall determine, by vote of two-thirds (2/3) of Member
votes present in person or by proxy at a .special meeting of the
Members, duly called, whether (1) -to rebuild and restore the
Improvements on the Common Properties in substantially the same
"manner as they existed prior to damage and to raise the necessary
funds over the .insurance proceeds by levying a Special Assessment

agalnst all Lots, or . (2) to rebuild and restore in a wady which is-.

:less expensive than replacing these Improvements substantially the
- same manner as they existed prior té being damaged, or {3) to not
rebuild the Improvements on the Common Properties and to retain the
available insurance proceeds. If a decision is made to rebuild in

a manner which would result in a change in the Improvements such-
‘new plans must réceive the wrfitten approval of the Board; which may"
pre-approve plans to be -submitted to the - -Members &t a special

meeting of Members.: Decl rant and Declarant-owned Lots shall be
-exempt . from such. Spe01al ASsessments, in accordance with Section
'.6 06 hereof.., C o :

: D.,x Each Owner shall be liable to the Association foi
-any damage to the Common Propertles ‘and each. Owner shall be liable
to the Association and to the respective Qwners of Lots ("Affected

- Ownexs") for any damage to building structures located on Lots

- which may be. sustained by reason of the negllgence or willful
misconduct of any Owner, as well as the Owner's Family, tenants,

‘,'guests and .invitees, both minor and adult ("Negligent ‘Owner(s)").

The Association-has the right, but not the obligation, to pursue

all available legal or equitable remedies against the Negligent.

‘Owner(s) for losses or damages sustained by the Association and/or
the Affected . Owners by reason of the negligent or willful

misconduct of the Negligent Owner(s) and the Association is hereby

authorized by the Affected Owners to act as their agent. and is
. appointed as their attorney-in-fact for same to the extent the

Association elects, in its sole discretion, to pursue any such
remedies against the Negligent Owner(s). All expenses incurred by
the Association  in connection with- the foregoing, including
attorneys’ fees and costs, shall be deemed Common Expenses 1in
accordance with Section 5.07 hereof. In addition, the Association
‘'shall have the vright to charge such Negligent Owner(s) an
Individual Assessment equal to the increase, if any, in any
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insurance premium due from the Association directly attributable to
the damage caused by such Negligent Owner(s). In the case of Cco-
owners of a Lot, defined .in Section 3.02 of this Declaration, the
liability of such Negligent Owner(s) shall be joint and several.
The cost of correcting such damage shall be an Individual
Assessment against-the Lot and may be collected as provided herein
for the collectlon of Assessments.

ARTrcLE 12
INSURANCE

_ 12.01 Common Properties and Building Structures Located on
Lots. The Association shall- keep all buildings, structures,
fixtures and other. Improvements ldcated on the Common Properties
{whlch also anludes Limited Common Properties), as well as the
building structures only as provided below, located on Lots,
-insured against loss or: damage by fire or other casualty for the
full insurable replacement value thereof in an amount equal to 100%
. of the. then current replacement -cost. (excludlng foundation,
excavating costs and other items - normally excluded. from coverage)
" as determined by the Association’'s casualty’ insurance company {with
reasonable deductibles), and may- obtain insurance against such
cother hazards and casualties as the Association may deem desirable.

. The insurance on the building structures located on Lots shall-

cover the structures only, includih§ party walls, -and shall not
.cover thé ‘interior of the bulldlngs Ansured, including but not
‘limited to, interior partition 'walls, interior doors, interior
stalrways, kitchen cabinet®and fixtures, appliances whether built-
.in or not, electrical fixtures, bathroom: cabinets and fixtures, and
any floor, ‘'wall or ceiling coverings. . I1f desired by the Owners or
their mortgagees, it shall be the Owners responsibility to obtain
any insurance for the excluded items in the preceding sentence.
- .The Association may also insure any other property, whether real or
personal, owned by the Association, &against loss or damage by fire
.and such other hazards as the Association may deem de51rable, with
the Association as the” owner and beneficiary of such- insurance for
_and on behalf of itself and all Owners. The insurance coverage
- with respect to the Common Properties 'shall be written in the name
~ of, .and the proceeds thereof shall be payable to, the Association,
and the insurance coverage with respect to the building structures
located on Lots shall be blanket policies written in the name of
the Association, individually and as agent for the owners covered
by the policies, without naming them ‘and as agent for their
mortgagees without naming them, and the proceeds thereof shall be
payable to the  Association. . Insurance .proceeds for Common
Properties may be used by the. ASSOC1at10n for. the repair or
replacement of the property for which the insurance was carried, at
the option of +the Board. .Insurance proceeds for building
structures located on Lots must be used by the Association for the
repair or replacement of the damaged or destroyed building
structure(s). " Premiums. fox -~ all. insurance carried by the
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Association are Common Expenses included in the Common Assessments
made by the Association.

12.02 Replacement or Repair of Proﬁert?. In the event of
damage to or destruction of any part of the Common Properties
(which also includes Limited Common Properties), or the building

structures located on Lots, the Association shall repair or replace’

the same from the insurance proceeds available, subject to the
provisions of Article 11 of this Declaratlon.

12.03 wWaiver of Subrogation. As to each pollcy of insurance'

maintained by the Association which will not be voided or impaired

_-thereby, the Association. hereby waives and releases all claims
- against . the Board, the Management Company, Declarant, and the
~agents and employees of each of the foregoing, with respect to any

logs covered by such insurance, whether or not caused by negligence

. of or breach of any agreement by said persons, but only to the
.extent that insurance proceeds are recelved in compensatlon for
“such loss,. -

12 04 Liabilitv and Other Insurance. The ASSOCl&tlon shall

.haVe the power to and shall obtain comprehenSLve public liability

insurance, including medical payments and malicious  mischief
coverages, in such limited as it shall deem desirable, -insuring
against llablllty for bodily injury, death and property damage

_arising from the activities of the Association or with respect to.
_.property under its. *urlsdlctlon,_lncludlng, if obtalnable, a tross-
‘liability endorsement insuring each Owner against liability to each
- other Owner and to the Association and vice versa.. The Association
may also obtain Workers’ Compensation insurance and other liability
_ insurance as it may deem desirable, "insuring. each Owner and the
'Association, Board of .Directors and Management Company, £from
-liability in connection with the Common Properties -(which also

includes Limited Common Propertles), the premiums for which shall

~ be Common Expenses and included in the Common AssessSments made -

against the Owners. All insurance policies shall be reviewed at
least annually by the Board of Directors and the limits increased

‘in ~its discretion. . The Board may alsc obtain such errors and

omissions- insurance, indemnity bonds, - fldelity bonds and other

' insurance as 1t deems -advisable, insuring_the Board and the
. Management Company against any liability for any act or omission.in -
" carrying out their obligations hereunder, or resultlng from their
_membershlp on the Board or any commlttee thereof. '

ARTICLE 13

ANNEXATION OF ADDITIONAL PROPERTY
AND WITHDRAWAL OF PROPERTY

'13.01 - Annexation Without Apgroval of Class "A" Membershio.

_Subject to the provisions set forth in Section 13.04 below, as the

cwner  thereof, or if not the owner, with the consent of the owner
thereof, Declarant shall haveé the unilateral right, privilege and
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. option, from time to time at any time to subject to the provisions
of this Declaration and the jurisdiction of the Association all or
any portion of the real property described in a Supplemental
Declaration. Such Supplemental Declaration shall not regqguire the
consent of the Members. Any such annexation shall be effective
upon the filing for record of such Supplemental Declaration unless
otherwise provided therein. - Declarant shall have the unilateral
right to transfer to any other person the said right, privilege,
and option to annex additional property which is herein reserved to
Declarant, provided that such transfer or assignment 1is
memorialized Iin 'a written, recorded instrument executed by
Declarant. ' T '

- 13.02 Annexation With Approval of Class "A" Membership.
Subject to the consent of the owner thereof, the Association may
~annex additicnal real property to the provisions of  this
Declaration .and the jurisdiction of the Association. Such
annexation'shall.requlre the affirmative vote of not less than
sixty-seven (67%) percent of the. . Class "A" Members of the

Association.. Annexation shall be accomplished by filing of record .

in the public records of the County, a Supplemental Beclaration
-describing the property being annexed. Any such Supplemental

- Declaration shall be signed: by an. authorized officer of the

Association, and by the owner of the property belng .annexéd, and
any such annexation shall be effective upon filing unless otherwise
provided therein. The relevant provisions of the Bylaws dealing
with regular or special meetings, as the case may be, -shall apply
-to determine the time required for and the proper form of notice of

any meeting called for the purpose of considering annexation of

- property pursuant to  thig. Section 13.02 aﬂd to ascertaln the
presence of a quorum ‘at such meetlng '

'13.03 ‘Acgu151t1gn of Additlona; Common Propertles. DeClerant

may convey to the Association additional real property, improved or

unimproved, and upon conveyance. or dedication to the Association-
-shall be accepted by the Association and thereafter shall be.

‘maintained by the Association at its- expense ‘as a Common Property
for the benefit of all of its Members. Nothing. herein 'shall be

deemed to prohibit the Association from acquiring additional Common

Properties from parties .other than the Declarant otherwise in
~accordance wzth the prov1sions of thlS Declaratlon

13 04 Supplemen;s and Limltatlons.

, -1 pglements. In accordance w1th Declarant s current
intention to increase the land constituting the Property from time
to time- in "phases," Declarant may from time .to time bring other
land located in Broward County, and described on Exhibit "E"
attached hereto ("Additional Property"),. including any and all
_ Improvements thereon, within the provisions of this Declaration, by
recorded Supplemental -Declarations (which shall not require the
consent of the Association or any Owner(s)) and. ‘thereby add
Property. The Declarant may from time to time declare all or part
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of the Additional Property (including Improvements located thereon)’
to be Common Properties. Nothing in this Declaration shall,
however, obligate Declarant to add to the Property whatsoever or to
develop. future property (adjacent or otherwise) under the common
scheme contemplated by this Declaration.

_ b. Limitations. Notwithstanding any of the foregoing:
provisions in this Article 13 to the contrary, no additional- land
‘may.become part of the Property unless: (i) same is located within
the area described in Section 13.04(a) above; (ii) such land is
made part of the Property within 10 years from the date of this
Declaration; (iii) the submission of .additional land is in
accordance with the general plan filed with the FHA and/or VA; and
(iv) the submission of additional land is otherwise approved by the
FHA and/or VA. The approval of the FHA and/or the VA shall be
deemed given if the FHA and/or the VA, as the case may be, fail(s)
‘to deliver written  notice of disapproval of any amendment to
Declarant or to the Association within twenty (20) days after a
request for such approval is delivered to the FHA and/or the VA by
certified mail, return receipt requested, or equivalent delivery.
Such approval shall be conclusively évidenced by a Certificate of
- Declarant or the Association that the approval was glven or deemed
given. Any other submission of additional land to the Property

"shall require the consent of not less than 51xty seven (67%)

percent of the Class. A Members

S e Agpllcabllltz . If at the time. "of submission- of
additiocnal land. the FHA does not hold, insure or ‘guarantee any
mortgages encumbering any Lot(s), then the conformance to the plan
and- approval requirenent5g§et forth in subsections (iii) and (iv)

in Section 13.04(b) above shall specifically not be required with

- respect to -the FHA. If at the time of submission of additional
land the VA does not hold, insure or guarantee any mortgages
fencumbering ‘any . Lot(s), then the c0nformance to the plan and
approval requlrements set forth in Subsections (iii) and (iv) in
Section :13.04(b) above shall specifically not be required with
respect to the VA. If at the time of submission of additional land
neither the FHA nor the VA hold, insure or guarantee any mortgages

'Vaencumbering any Lot{s), ‘then all the provisions of the entire

- Section 13.04 shall specifically not apply and shall be of no force
or effect. A written statement by Declarant or the Association
stating any of- the foregoing in this Subsectlon {¢). shall be
,conc1u51ve evzdence of same. ' : '

13. 05 Withdrawal of Propertz Declarant shall be entitled to
withdraw portions of the Property owned by Declarant from the terms
- and conditions of this Declaration, subject to the terms and

conditions of this Section  13.05. . For purposes of this
Declaration, the portion of the Property withdrawn from the terms

. hereof shall be referred to as the "Withdrawn Property." In order

to withdraw such portion of the Property from the terms of this
- Declaration, Declarant shall record in the Public Records of the
County an instrument executed with the formalities of a Deed, which
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instrument shall make reference to this Declaraticn, state that thé

purpose of the instrument 'is to withdraw the Withdrawn Property
from the terms and conditions of this Declaration, and contain a
legal description of the Withdrawn Property. Declarant shall have
the right to withdraw portions of the Property from the terms and
conditions of this Declaration without the joinder, ratification or
approval of the Association, any Owner, or any lienholder, provided
that Declarant is the fee simple owner of the Withdrawn Property,
and- provided that the withdrawal of the Withdrawn Property shall
not result in the reduction of the number of Lots within the
Property or the substantial material reduction of the size of any
Lot within the Property. Upon the withdrawal of the Withdrawn
Property from the terms and ¢onditions of - this Declaration, the
Withdrawn Property shall no longer be subject to the terms of this
Declaration, including all exhibits hereto, or any other covenants,
restrictions and/or  regulations provided herein or adopted
hereunder, except for those easéments, rights- of-way,”or ‘other
portions hereof which, by their terms, specifically survive the
termination of this Declaration, which shall include the withdrawal
of such lands from the terms and conditions of this Declaration.
The foregoing rights shall be in addition to those rights of the
Declarant and the A35001at10n prov1ded in Section 15.17 hereof

| 13.06  Amendment. This Article 13 shall not .be amended
without the prior written consent of Declarant, so long as the
_Declarant owWns any portlons of the Re51dent1al Property.
ARTICLE 14 : : . -
W
The Board.shall,have the authority and_standing, on behalf of

‘the Association, to enforce in courts of competent jurisdiction
decisions of the committee established in Section 14.02 of this

Article 14. This Arti¢le 14 shall not in any fashion be applicable .

to or binding upon Declarant .and none of the provisions of this
‘Article 14 may be. amended without the Declarant’s written consent
sc 1ong as the Declarant cwns any ReSLdential Property

14.01 Archltectural Control for Exterior Changes. There
shall be no: (i) construction, which term shall include within its

definition staking, clearing, excavation, grading, and other site

work; = (ii) exterior . alteration or modification of existing
Improvements; or (iii) plantings -or removal of plants, trees, or

u-,shrubs,:except,in strict compliance with this Article 14, until the.
.requirements of each have been fully met, and until the approval of

the appropriate entities has been "obtained. All Improvements
constructed on any portion of the Property by any of the Owners
shall be designed by and built in accordance with the plans and
specifications of a licensed architect.

14.02 Archiﬁectural Review Committee. The Board shall have
the right, pursuant to the Bylaws, to appoint certain of the
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Members to an Architectural Review Committee ("ARC"), which shall
have exclusive jurisdiction over all original construction on any
portion of the Property, as well as over all modifications,
additions, or alterations made on or to eX1st1ng houses and all
other Improvements withln the Property, subject to each Owner
having the right of appealing to the Board any decisions of the
ARC. = The ARC shall prepare and, on behalf of the Board of
Dlrectors, shall promulgate deSLgn and development guidelines,
application and review procedures, and building criteria (the

"Guidelines"). The Guidelines shall be promulgated on behalf of
‘the Association and shall be binding upon all of its Members. The

ARC shall have sole and full authority to prepare and to amend from
time to time the Guidelines, and shall make the Guidelines
available to Owners, builders, developers and contractors who seek
to engage in development of or.construction upon all or any portion
of the Property, and such Owners, builders, developers and

‘contractors shall conduct their operations Strictly in accordance

therew1th

14.03 Committee Members. Until all Lots have been developed

~and conveyed to purchasers in the normal course of development and
'sale, Declarant retains the right to appoint &ll members of the

ARC, which shall consist of at least three (3), but no more than

‘five (5), persons. There shall be no surrénder of. Declarant’'s

right hereunder prior te conveyance of all Residential Property,

except as otherwise 'set forth in a written instrument, ln_

recordable form, executed by Declarant,  which may be delivered in
Declarant’s sole and absolute dlscretlon.,_Upon the expiration of
such right, the Board shall. appoint the members of the ARC, to

consist of at least threeg&B);'and no more than five (5) members.

o 14,04 Deleqatlon of Authority and Aggllcatlon Procedure The
ARC may - delegate ‘its authorlty, except that all original
construction on any portion of 'the Property may not be delegated,

.to the ‘appropriate board or ‘committee of any neighborhood

association, council or group subsequently created or subsequently
subjected to this Declaration so long as the ARC has determined

that such board or committee has in force review and enforcement

practices, procedures, and appropriate standards at least equal to

- those of the ARC. Such: delegatlon may be revoked and jurlsdlctlon

reassumed at any tlme by written notlce.

- The Owner or its agent requestlng such approval shall submit

"to the ARC each of the following: (a).plans_and specifications

showing the . nature, kind, .shape, color, size, materials, and
location of such modifications, additions, or alterations, which

- shall be reviewed by the ARC for its approval as to quality of

workmanship and design and as to harmony of external design with

-existing - structures, 1location in - relation to surrounding

structures, topography, and finish’grade elevation; (b) evidence
that the contractor(s) employed by Owner are properly licensed
under Florida law; and (¢) evidence of insurance having been

obtained which reasonably insures the risk undertaken. No
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permission or approval shall be required to repaint in accordance
with an originally approved color scheme, or to rebuild in
‘accordance with originally approved plans and specifications.

Nothing contained herein shall be construed to limit the right of
an Owner to remodel the interior of such Owner’s residence, or to

paint the interior of such residence any color desired. 1In the.

event that the ARC fails to approve or to disapprove such plans or
to request additional information reasonably required within forty-

five (45) days after submission, the plans shall be deemed
~approved. : ' :

14.05 No Waiver of Future Approvals. The approval of the ARC
. of any proposals or plans and specifications or drawings for any
work  done or proposed, or in c¢onnection with any other matter
‘requiring the approval and consent of the ARC, shall not be deemed
to constitute a waiver of any right to withhold approval or consent
as to any similar proposals, plans and specifications, drawings, or
matters whatever subsequently or additionally submitted for
. approval or consent. ‘ : '

14.06  Variance. The ARC may authorize variances from
compliance with any of the provisions of the Guidelines when
circumstances such as topography, natural obstructions, hardship,
- or aesthetic or environmental considerations require such waiver,
but only in accordance with the Rules. Such variances may only be

granted, however, when unique circumstances dictate and no variance

shall (a) be effective uinless in wr;tlng, (b) be contrary to the
restrictions set forth in the body of this Declaration, or (c)
estop-the ARC from denying a variance in other circumstances. For
purposes of this Section 14,06, the inability (o obtain approval of

any -governmental agency, the issuance of any permit, or the terms.

of any f1nanc1ng shall not- be con31dered a hardship warranting a
varlance.

ARTICLE 15

GENERAL PROVISIONS

15.01 Enforcement. This Declaratlon, 1nclud1ng the Articles,
Bylaws and Rules, may be enforced against any_ and all Owners by the
Association, as well ‘as Declarant so long as Declarant owns any
portion of the Property. Enforcement by the Association (and
'Declarant) shall lnclude and be governed by the following:

' A,, Breach of any of the covenants contained in this
Declaration or the Bylaws and the continuation of any such breach
"may  be  enjoined; abated or remedied by appropriate legal
proceedings by Declarant or the Association. Any judgment rendered
- in any action or proceeding to enforce this Declaration or the
Bylaws shall include a sum for attorneys’ fees, in such amount as
the court may deem reasonable, as well as the amount of any

dellnquent payment interest thereon, costs of collection and court
_coets.
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.B. The result of every act or omission whereby any of
the covenants contained in this Declaration or the Bylaws are
violated in wheole or in part is hereby declared to be and shall
constitute a nuisance, and every remedy allowed at law or in equity
with respect to nuisances, elther public or private, shall be
applicable and may- be exercised by Declarant or the Association.

cC. The remedies herein prov1ded for breach of the
covenants contained in this Declaration or in the Bylaws shall be

deemed  cumulative, and none of such remedies 'shall be deemed
exclusive. : ' ,

. - . L . .

D. The failure of the Association to enforce any of the
covenants contained in this Declaration or in the Bylaws shall not
constitute a waiver of the right to enforce the same thereafter.

'E. . All remedies provided at law or in equity shall be
deemed incorporated herein so as to permit the ‘employment of all
remedles permltted under Florida law.

15.02 Severablllty. - Invalidation of any one of these
covenants or restrictions or any part thereof by judgment or court

- order shall in no way affect any other prov1srons .which shall
remain in full. force and effect

715.03 Term. Subject to the amendment provisions .of Section,

'15.05 hereof, this Declaration.shall run with and-bind the Property
and shall 1nure to. the benefit of and be enforceable by the
‘Association, Declarant, and their respectlve ‘successors and
assigns, for a_ term” of gforty (40) years from the. date this
Declaration is- recorded, after which time this Declaration shall be
_automatlcally extended for successive periods of ten (10) years,
unless an instrument, approved by 75% of the Members and 75% of the
- Institutional Mortgagees has been ' recorded - terminating this
Declaration. At such point of terminadtion, no prescriptive rights
- shall be established regardless of the nature or duratlon of use of
the Common Propertles or any portion thereof.

‘Should the Members of the Assocratlon vote not to renew and
- extend this Declaration as provided herein, all Common Properties
shall be transferred to a Trustee appointed by the Circuit Court
for the County, which Trustee shall sell the Common Properties free
and clear of the provisions hereof upon terms established by the
- Trustee and approved by the Court. The proceeds of such a sale
-.shall first be used for the sale, operation, maintenance, repair
and upkeep of the Common Properties, including a Trustee's fee
approved by the Court, then for the payment of any debts or
obligations constituting a lien on the Common Properties.. The
. excess of proceeds, if any, shall be distributed among the Owners
‘equally. Only those easements which state that they shall survive

termination hereof shall so survive unless otherwise requlred under
Florida law.
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_ 15.04 " Interpretation. The provisions of this Declaration
shall be liberally construed to effectuate its purpose of creating
a uniform plan for the development of a residential community and
for the maintenance of community facilities and Common Properties.
The article and section headings have been inserted for convenience
only, and shall not be considered or referred to in resolving
questions of interpretation or construction. Unless the context
requires a contrary construction, the singular shall include the
plural and the plural, the singular and the masculine, feminine and
neuter genders sHall each include the others. This Declaration
shall be read as cumulative to and not in limitation of the Master
Covenants. .The Board shall be the ultimate interpreter of this
" Declaration and an opinion of counsel that any such interpretation
is not unreasonable shall establish the wvalidity of any such
interpretation. ST ' )

15.05 Amendments FHA/VA Approval. This Declaration may only
be amended (1) by the affirmative wvote (at any annual or special
méeting of Members) or written approval of Members holding not less
than sixty-seven (67%) percent of the votes of the Class A
. Membership and {so long as -Declarant owns any portion of the
Property)_ the affirmative vote or written approval of Declarant; or
(2) so long as-Declarant owns any portion of the Property, by act
- {with or without a meeting or notice) of Declarant alone, provided

.such amendment: (i) is necessary to correct errors or omissions;
(i1) 1is “requested or required by FHA, VA or any governmental,.
- quasi-governmental or government chartered entity, including one
* which owns or expects to own: one or more Institutional Mortgages con
. Lots within the Property or to insure the payment of one or more
" . such Institutional Mortgagés; (iii) is requested or required by any
Institutional Mortgagee; or (iv) is for the purpose of specifically
describing Common Properties as provided in Section 1.11 and in
‘Exhibit "B" of this Declaration more specifically referred to as a
. "Supplemental Declaration Describing Common Properties."” However,
no .amendment shall ‘be ipermitted which has a material and adverse
affect..upon ‘rightszof#D 1 .In

without . the "‘prloriiwritten’™ consent- of Declarant .or . such
Institutional Mortgagee,-as-appropriate. - Nothing contained herein
- shall affect the right:’0of Declarant to make such amendments or
"~ Supplemental Declarations without the consent or approval of any
_Owner, Member, or Institutional Mortgagee, as may otherwise be
permitted herein. 'In the event any amendment is sought other than
by Declarant, notice shall be given to all Owners and Institutional
"Mortgagees who have requested notice pursuant to Article 8 pereof
‘at least forty-five (45) days prior to the date of the meeting at
which such proposed amendment is to be considered. If any proposed
amendment to this Declaration is- approved by the Members as set

forth above,. an authorized officer of the Association shall execute .

an amendment to this Declaratlion which shall set forth the terms of
the amendment, ‘which shall be effective upon its recording. Such
‘amendment shall be recorded in the Official Records of the County.
Amendments made by Declarant need be signed only by Declarant with

no recitation of the items set - forth immediately‘ above.
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Notwithstanding anything herein to the contrary, as- long as there
is a Class B membership, the following actions will require the
prior approval of the FHA and/or the VA: annexation of additional
properties (other than as provided in Section 13.04 of this
Declaration), mergers and consolidations, mortgaging of Common
Properties, dedication of Common Properties [other than as provided
in Subsection 2(iv) above or as provided in Section 2.04 hereof,

all of which may be accomplished by act of Declarant alone],
dissolution and amendments of this Declaration (other than as
‘provided in Sectlons 2(i) through (iii) above, all of which may be
accomplished by act of Declarant: alone). In addition to the
matters which may be accomplished by acts of Declarant alone as
enumerated in the - preceding sentence, such approval shall
specifically not be required from the FHA and/or the VA,
respectively, to the extent that the FHA and/or the VA, as tlie case
‘may be, do not hold, insure or guarantee any mortgages encumbering
.any Lot(s) at the time of such amendments or actions, or where the
amendment is made to correct errors or omissions or is required by

any Institutional Mortgagee so that such Institutional Mortgagee'

. will make,- insure or guarantee mortgage loans for the Lot(s), or is
"required by. any governmental, gquasi-governmental or government
chartered entlty.:”,AP_wrltten .statement by Declarant or the
Assoc1at10n within. any such -amendment that the FHA or VA approval
'is not 'required as'istated in the preceding sentence, shall be

- deeéemed conclusive ev1dence of same. ‘The approval of the FHA and/or
- tHe."VA shall be ‘deemed ‘given 'if either of the foregoing agencies -

. fail to deliver written notice of its disapproval of any amendment
to Declarant or to the Association within 20 days after a request
for such approval is delivered to -said agency(ies) by certified
-mail, return receipt reéqueBted, or equivalent delivery, and such
approval shall: be . conclusively evidenced by a certificate of
Declarant or the Assocration that the approval was given or deemed
_glven S P .

. 15 06 No Publlc quht or Dedlcatron.‘ Nothlng contained in
this Declaration shall.be deemed- -tojberagift or dedication of'all
-Qr any part of . the Common Propertles to” the publlc, or for any
.public use. : :

- 15. 07 NOthESL. Any notlce permltted or requlred to be
delivered as provided,hereln shall.- (unless otherwise expressly set
forth hereln) ‘be in’ wrlting and may be delivered either personally
or by mail. . If delivefy is made by mail, it shall be deemed to
- have been delivered. forty—elght (48). hours after a copy of the same
- has been deposited in "the -United . States mail, postage prepard
. addressed to any.Pérson at the: address for such Person contained in
the records .of -the Association. - Such address shall be used for all
purposes, - unlesswchanged from time to time. by—notlce in writing to
- the Assoczatzon , : -

_ 15. OSWxNOTREPRESENTATIONS OR WARRANTIES. NO REPRESENTATIONS
OR WARRANTIES OF-ANY XIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR
MADE BY DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION WITH ANY
PORTION OF THE PROPERTY, ITS PHYSICAL CONDITION, ZONING, COMPLIANCE

WITH APPLICABLE LAWS, MERCHANTABiLITY, HABITABILITY, FITNESS FOR A
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PARTICULAR PURPOSE, OR IN CONNECTION WITH THE SUBDIVISION, SALE,
OPERATION, MAINTENANCE, COST OF MAINTENANCE, TAXES OR REGULATION
THEREOF, EXCEPT (A) AS SPECIFICALLY AND EXPRESSLY SET FORTH IN THIS
DECLARATION OR IN WRITTEN DOCUMENTS DELIVERED BY DECLARANT TO ANY
OWNER, AND (B) AS OTHERWISE REQUIRED BY LAW.

15.09 Declarant Exemption. Anything in this Declaration to
the contrary notwithstanding, so long as Declarant owns, occupies
" or uses any portion of the Residential Property, nothing herein

shall be construed to prevent, limit, or impair Declarant’s right
and ability to complete development of the Property in.any manner
determined by Declarant from time to time, including, but not
limited to, Declarant’s right to operate and maintain models,

gates, sales and - leasing @ offices,  construction activities,
promotional,activities-and signs.

15.10 Information. .The Assoclatlon shall make avallable for
inspection to Owners. and Institutional Mortgagees, upon request,

during normal business hours, current copies of this Declaration, -

the Articles, Bylaws, or any Rules concerning the Property,

together with the books, - records, and flnanc1al statements of the
Assoc1atlont

"15.11 Voldabllltz of'Contracts. The Association shall not
have the right to cancel any contract, lease, or management
agreement entered into by the Association prior to Declarant
-~ turning over control of the Association to Owners other than
Declarant, -unless  the Association has a right of terminatien
"without cause" in-such contract, lease, orf management agreement,
" which is. exercrsable withoyt penalty at any time after transfer of
. control- upon not more than nlnety (90) days notice to the other
'.party : : .

15.12 A551qna5111t? df-Deelarant s Rights. The rights of
Declarant under this Declaration, the Articles, and the Bylaws may

. be assigned any number of- times, in whole or in any part, on an
exclusive or non-exclusive basis by written instrument recorded in -

the public. records of the County. 'Any partial assignee shall not
-be deemed Declarant, nor shall it be burdened by any of Declarant’s

'-.obllgatlons arising under this Declaration, except as expressly and
- . specifically assigned and assumed.” No assignee shall have any

. liability for any acts of Declarant or any prior declarant, prior
. to the date of assignment or transfer, unless such assrgnee is
assigned and agrees to assume _such: llablllty

15 13 Prlorltt_of Documents.' Th;s DeclaratiOn shall be

'-paramount 'in those instances of irreconcilable conflict -among or

between it and the Articles, Bylaws, or Rules, in the absence of
any express- language -indicating. which document controls the
particular subject matter; the Articles are next paramount, the
Bylaws next paramount, and the Rules most subordinate. =

G Losclssnsé%q



15.14 Real Property Covenants. All of the restrictions,
reservations, covenants, conditions and easements contained herein
constitute covenants running with the land and shall rule
perpetually unless terminated -or amended as provided herein, and
shall be binding upon all Owners as herein defined, and in
consideration of receiving and by acceptance of any deed, grant,
devise or mortgage, all grantees, devisees or mortgagees, their
heirs, personal representatives, successors and assigns, and all
parties claiming by, through or under such persons, agree to be
bound by the provisions of this Declaration and the Articles and
Bylaws. Both the burdens imposed and the benefits derived from
this Declaration shall run with each Lot, as herein defined.

, '15.15 Westview Village Addition Declaration. In addition to
all of the restrictions, reservations, covenants, conditions and
easements contained within this Declaration, the Property is
subject to all of the restrictions, reservations, covenants,
conditions and easements contained within the Westview Village
Addition Declaration which constitute a covenant running with the
land and shall rule- perpetually unless termlnated or amended as
provided therein, and shall be blndlng upon all ownérs in the
Association as herein defined, 'all grantees, devisees, or
mortgagees, their helrs, personal representatives, successors and
‘assigns, and all parties eclaiming by, through or under such
persons, agree to be bound. by the provisions of the Westview

'Village 'Addition Declaration. Both the burdens imposed and the-

benefits  derived from the Westview Village Addition Declaration
shall. run w1th the Property and each Lot, as hereln defined.- -

. 15.16 Dlsclaimerp _BHE ASSOCIATION WILL STRIVE TO MAINTAIN
"THE PROPERTY 'AS A SAFE AND SECURE RESIDENTIAL . ENVIRONMENT.
' HOWEVER, NEITHER THE ASSOCIATION NOR DECLARANT SHALL BE HELD LIABLE
.FOR ANY LOSS OR DAMAGE BY REASON OF.FAILURE TO PROVIDE ADEQUATE
SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. ALL
' OWNERS, TENANTS, GUESTS, AND INVITEES OF ANY OWNER, AS APPLICABLE,
. ACKNOWLEDGE THAT THE ASSOCIATION AND DECLARANT, AND ANY COMMITTEES
-ESTABLISHED. BY ANY OF THE FOREGQING ENTITIES, ARE NOT INSURERS

- AGAINST LOSS AND THAT G EACH OWNER, TENANT, GUEST, AND INVITEE
. ASSUMES-ALL RISK OF LOSS OR DAMAGE TO PERSONS, TO LOTS, AND TO THE

- . CONTENTS OF LOTS, AND FURTHER THAT THEY ACKNOWLEDGE THAT NEITHER

THE ASSOCIATION NOR THE DECLARANT HAS MADE ANY REPRESENTATIONS OR

WARRANTIES TO ANY OWNER, TENANT, GUEST, OR INVITEE, NOR HAS ANY OF

--iSUCH PARTIES RELIED UPON ANY REPRESENTATIONS OR.WARRANTIES EXPRESS
‘OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS

"FOR ANY PARTICULAR PURPOSE RELATIVE TO ANY SECURITY MEASURES-

. RECOMMENDED . OR UNDERTAKEN, AS OFFERED OR AGREED TO BY THE
'JASSOCIATION QR DECLARANT.

15.17- No .Partition. Except as is 'permltted in the

Declaration or amendments thereto, there shall be no phys:.cal,

~partition of the Common Properties or any part thereof, nor shall
. any perscon acqulrlng any interest in the Common Propertles or any
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part thereof seek any Judicial partition unless the Common
Properties have been removed from the provisions of this
Declaration. This Section 15.17 shall not be construed to prohibit
the Board of Directors from acquiring and disposing of tangible
personal property nor from acquiring title to real property which
may or may not be subject to this Declaration.

7 15.18 Modification of Project. Declarant reserves the
absolute right at any time and from time to time to modify the

Project for all or any portion of the Property, and in connection’

therewith to .develop residences upon the Property which are
substantially different from the planned residences for the
Property from time to time, and in the.event Decdlarant changes the
type, size, or nature of the residences or other Improvements to be
constructed upon the Property, Declarant shall have no liability
thereafter to any Owner. In addition, Declarant makes no
representations or warranties.as to the manner in which any other
property outsidé of the Property will be developed, and shall have
no liability to any Owner as regards the development of any other
property ln or around the Property .

_ ' 15.19 Notices and Disclaimers as to Water Bodies. NEITHER
DECLARANT, THE ASSOCIATION NOR ANY OF THEIR OQOFFICERS, DIRECTORS,
COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT  AGENTS, CONTRACTORS OR

SUBCONTRACTORS (COLLECTIVELY THE "LISTED PARTIES') SHALL BE LIABLE -
OR "RESPONSIBLE FOR MAINTAINING OR ASSURING THE WATER QUALITY OR-
LEVEL IN ANY LAKE, POND OR OTHER WATER .BODY WITHIN OR ADJACENT TO

THE PROPERTY, IF ANY. FURTHER, ALL OWNERS AND USERS OF ANY PORTION
OF THE PROPERTY LOCATED ADJACENT TCO OR HAVING A VIEW OF ANY OF THE
AFORESAID WATER BODIES $MALL. BE DEEMED, BY VIRTUE OF THEIR
ACCEPTANCE OF THE DEED TO OR USE OF, SUCH PROPERTY, TO HAVE AGREED
TO HOLD HARMLESS THE LISTED PARTIES FOR ANY OR ALL CHANGES IN THE

" QUALITY AND LEVEL -OF THE WATER IN SUCH' BODIES. ALL -PERSONS ARE

HEREBY NOTIFIED THAT FROM TIME TO TIME ALLIGATORS AND OTHER

 WILDLIFE MAY HABITATE OR ENTER INTO WATER BODIES WITHIN OR ADJACENT
TO - THE "PROPERTY AND MAY POSE A THREAT TO ‘PERSONS, PETS AND
PROPERTY, BUT THAT THE LISTED PARTIES ARE UNDER NO DUTY TO PROTECT

AGAINST, AND DO NOT IN ANY MANNER WARRANT AGAINST, ANY DEATH,

_INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE.

- - 15,20 Exhlbits.< Any Exhibits attached to this Declaration,
any Amendments to this Declaration or any Supplemental Declaration
that contain sketches of or depictions of lots, common properties,

" lakes, berm, 1mprovements in any other ltem.shown on an Exhibit if

any (sketched items) shall not be binding as to the existence,
size, dimension, location or identification or any other aspéct of
such sketched items and .shall only be for 1nformatlonal, reference,
conceptual and general schematic purposes only unless the Exhibit
together with the text of this Declaration lncludlng any Amendment
to this Declaration and Supplemental Declaration is specifically
creating the sketched items and then only  to the. extent
specifically created. The depiction of sketched items shown on any

Exhibits (unless to specifically create the skestched item(s) as

stated in the previous sentence ) shall not commit that same will
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be created and/or constructed at all or in the manner shown and the
Declarant makes noc representations or warranties as to how the
-sketched item(s) will be created ‘and/or constructed if at all

Declarant and the Association have caused this Declaration to
be executed as of the date first written above

Signed in the presence of: DECLARANT:

— ' : PULTE HOME CORPORATION,
A“‘itﬂ;_éyﬁ \vk\_/ a Michigan corporation:

Pr:.nt Name: T"“‘U]L A\,U"&,\J"’

#n

(_.. \-d"//l/ /f./u.r"\./

Prlnt Name: x;ﬂ,/ ZAQCﬁQLﬁLBy\\\

STEVEN C. REEGER
“Authorized Sig tory

._lAddress; 1350 East Newport Center Drive
’ " Suite 200
' Deerfield Beach, Florida 33442
L (CORPCRATE SEAL) )
F: :

- Joined by Association:

CORAL REEF CLUB

' HOMEOWNERS ASSOCIATION, -
j;;;:) (i::; ' : . INC., a Florida corporation
.. - - not for profit o

h."

Print Name.é?%ﬁg&é(k (7fL&L¢c?

g1L0946605C%

'J/FZ_,La

Prlnt NamE'(véémj; { +4&f72uﬁ’ eA,)BY

TIRSO SAN JOSE7 Président

 7Address{ c/o Communlty Association
: ) Services, Inc. _
951 Broken Sound Parkway

Boca Raton, Florida 33487



STATE OF FLORIDA )

. ) SS:
- COUNTY OF BROWARD )

: The fgregoing instrument was acknowledged and sworn to before
me this 2 day of (

Vtrfrey” /), 1996, by STEVEN C. REEGER,.
Authorized Signatory, of PULTE/ HOME CORPO Z/
/% 2TE

corporatlon, on behalf of the co porati
RE GF‘NOTARY’PUBETC STATE OF

“ ,//4QL
VENEE é ( A‘/?/uﬂ

(Prlnﬂ type or stamp Commission Name of
- Notary Public)

Personally known _( or produced identification

Type of identification produced:

I N, a Michigan

" RENEE L. GOLONNA
MY COMMISSION ¥ CC 445287

EXPIRES: May 5, 1963

STATE OF FLORIDA )

_ _ . - . ) S88: . ' )
. COUNTY OF BROWARD ) o '

e The foregoing instrymgnt was acknowledged and sworn to before
- me thlS : day of /.

Zelri7, 1996, by TIRSO SAN JOSE, as
President of. CORAL REEF CLUB /HQMEOWNERS ASSOCIATION, INC., a
Florlda corporatlon not for. profl

it t#@ﬁiﬁ/féﬁiﬁrﬂﬁ

(SIGNATqRE OF NOTARY PUBLIC, STATE OF

FLOR;
: i;é/!f%l (//HL

SR (Print’, type or stamp Commission Name of
B Notary Publlc) :
- Personally knbwnL////:; produced identification

~ type of identification produced:

fau\ccﬁttaet\eoral.?dsﬁ
clbl00796. 4
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EXHIBIT "B"
LEGAL'DESCRIPTION OF COMMON PROPERTY

The Common Properties are all portions of the Property
" - less and except therefrom the following as same may exist from time
to time: (i) all Lot(s) within the Property; (ii) any portions of
' the Property dedicated or conveyed to any governmental or quasi-
governmental agency or any publlic or private -utility companies; or
(iii) any other portions of the Property which would generally,
customarily or in the Declarant's  discretion not be Common
Properties. The Common Properties include, but are not limited to,
the. streets, roads, parking areas, sidewalks, leadwalks, paths,
entryways, swale areas, open areas, and recreation areas, if any.

The Common Properties as described above shall change from time to
time based upon the occurrences, now or hereafter and from time to
time, of the matters referred to in Subsections (i) through (iii)
above.

The fcommon Propertles as described abové may be
_specifically described in "Supplemental Declaration(s) Describing
. Common Properties," recorded in the Public Records of the County,

. from ‘time to time. Notwithstandlng any provisions: in the

_ Declaration . to- the contrary, "Supplemental Declaration(s)
Describing Common Properties" need only be executed by Declarant
alone, (with.or witheout a meetlng or notice) and need not be joined
in, -approved, ' or otherwlse oonsented to - by -any’ Owner, the
Association, the FHA orathe VA, In the event of any dispute,
~ambiguity. or. doubt as to whether any porticm of the Property is
Commoen Property, the recording in the Public Records of the County
of a "Supplemental Declaration Describing Common Properties,'™ duly

executed by Declarant, describing the portion of the Property in
question, shall be conclusive evidence that such portion of the

' Property is Common Property

E_a_u\m':i_.s'c'\coral. exs [2]
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EXHIBIT "B"
LEGAL DESCRIPTION OF COMMON PROPERTY

The Common Properties are all portions of the Property
less and except therefrom the following as same may exist from time
to-time: (i) all Lot{s) within the Property; (1i) any portions of
_the Property dedicated or conveyed to any governmental or quasi-
governmental agency or any public or private utility companies; or
(1ii) any other portions of the Property which would generally,
customarily or in the . Declarant's discretion not be Common
Properties. The Common Properties include, but are not limited to,
the. streets, roads, parking. areas, sidewalks, leadwalks, paths,
entryways, swale areas, open areas, and recreation areas, if any.
The Common Propertles as described above shall change from time to
 time based upon the occurrences, now or hereafter and from time to
time, of the matters referred to in Subsections (1) through (iil)
above.

Ther Common .Properties as described above may be
- specifically described in "Supplemental Declaration(s) Describing
‘Common Propertles," recorded in the Public Records of the County,

" from time to time. ~ Notwithstanding any provisions in ‘the

Declaration to . the . contrary - "Supplemental Declaration(s)
Describing Common Properties" need only be executed by Declarant
_ alone, (with.or without a- meeting or notice) and need not be joined
-in,  approved, or otherwise consented %to by -any owner, the
Assoc;ation, the FHA orathe VA. In the event of any dispute,
- ambiguity or doubt as to whether any portiom of the Property is
Common Property, the recordlng in the Public¢ Records of the County
of a "Supplemental Declaration Describing Common Properties,"” duly

"executed by Declarant, describing the portion of the Property in °
‘question, shall be coné¢lusive evidence that such portion of the

Property is' Common Property.

- fau \misc\coral. e:cs‘ {2]
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ARTICLES OF INCORPORATION FOR e e 7
CORAL REEF CLUB HOMEOWNERS ASSOCIATION, INC., /i =2
a Florida corporation not for profit .- R ”29
. (-'C)‘.:."}.r-
D

The under51gned incorporators by these Articles associate
themselves for the purpose of forming a corporation not for profit
pursuant to the laws of the State of Florida, and hereby adopt the
following Articles of Incorporatlon.

ARTICLE I
NAME
The name of the corporation shall be CORAL -REEF CLUB
ROMEOWNERS -ASSOCIATION, INC, For cCoavenience, the corporation
shall be referred to in this instrument as the "Association," these
_ Articles of Incorporatlon as the “Artlcles," and the Bylaws of the
‘ A55001at10n as the "Bylaws." '

ARTICLE II

PURPOSE,

The purpose for which the Assoc;atlon is organlzed is to
provide .an entity for the purpose of administering a residential
real estate- pro;ect known as CORAL REEF CLUB. (the “Pro;ect")

-2 .

ARTICLE III_

DEFINITIONS

_ The terms used - in these Artlcles shall- have the same
definitions and meaning as those set forth in- the Declaration of
. Covenants, Restrictions and  Easements for CORAL REEF CLUB  (the

‘"Declaration") to be recorded in the Public Records of Broward
- County,- Florida, and/or the Bylaws, unless herein- prOV1ded to the
' contrary, or unless the context otherw;se requlres

ARTICLE IV
POWERS

) ‘The powers of the’ Assocmatlon shall include and be governed by
the follow1ng : e ‘

4.1 General. The Association shall have all of the cOmmon—'
law and ‘statutory powers of a corporation not for proifit
under the laws of Florida that are not in conflict with

the provzs;ons of these Art;cles, the Declaratlon or the
Bylaws.. : -

220094665238



“EXHIBIT__(, T

_ o T B
ARTICLES OF INCORPORATION FOR i e O
CORAL REEF CLUB HOMEOWNERS ASSOCIATION, INC., i/ =
a Florida corporation not for profit ‘Q;g‘ ”ip
iﬁf

The underslgned 1ncorporators by these Articles associate
themselves for the purpose of forming a corporation not for profit
pursuant to the laws of the State of Florida, and. hereby adopt the
following Artlcles of Incorporatlon

ARTICLE I
NAME

The name of the cdrporation shall be CORAL REEF CLUB
OMEOWNERS  ASSOCIATION, INC. For e:1u:nlence, the corporation
shall be referred to in this 1nstrument as the "Association," these

~Articlesof Incorporatlon as the "Articles," and the Bylaws of the
'_ASSOClatlon as the “Bylaws.ﬂ ’

éw
PURPOSE

' The purpose for which the Association is organized is to
provide an entity for the purpose of administering a residential
real estate project known as CORAL REEF CLUB (the "Project")}.

) - : _ @ = ' - R

ARTICLE III

“DEFiNiTIONST

The terms used  in these Artlcles shall have the same
definitions and meaning as those set forth in the Declaration of
- Covenants, Restrictions and Easements for CORAL REEF CLUB (the
"Declaration")} to be recorded in the‘Publlc Records of Broward
County, Florida, and/or the Bylaws, unless herein provlded to the
"contrary, or unless the context otherwrse requlres

ARTICLE IV
POWERS

- . The powers of the Assoc1atlon shall 1nclude and be governed by
the followrng o :

4.1 General. The Association shall have all of the common-
- law and statutory powers of a corporation'not for profit
under the laws of Florida that are not in conflict with

the provisions 0r these Artlclea, the Declaration or the
Bylaws.,

22109466952 %8



5.4 Meetings. The Bylaws shall provide for an annual meeting
of Members, and may make provision for regqular and

- gpecial meetings of Members other than the annual
-meeting. _

ARTICLE §

TERM_OF EXISTENCE

The Association shall have perpetual existence.
ARTICLE 7

INCORPORATORS

. The names and address of the Incorporators to these.Articles
are as follows:. .

' NAME o ' ADDRESS .
TiRSO-SAN JOSE .. 1350 E. Newport Center Dr., #200
' . o Deerfleld Beach, Florida 33442
TOM CHRISTENSEN . 1350 E. Newport Center Dr., #200
B e ' Deerfleld Beach Florlda 33442
. DRUSILLA HOLM. =~ . "1350 E..Newport,Center Dr., #200 ~
) - - . Deerfield Beach, Fiorida 33442
. @ S ) o
. ARTICLE_8

gme

ubject to the dlrectlon of the Board (descrlbed in Art1c¢e 9
below) the affairs .of the Association shall be administered by the
officers holding the 'offices designated in the Bylaws. The

officers. shall be elected by the Board at its first meeting

. following the annual meeting of the Members-of the Association and
"shall serve at the pleasure of the Board. The Bylaws may provide
for the removal from office of officers, for filling vacancies and
for the duties of the. offlcers ~ The names .of the officers who

shall serve until thelr successors are de51gnated by the Board are
as follows. . : o - )

. President = © . TIRSO SAN JOSE
Vice President - - TOM CHRISTENSEN
Secretarv/Tréesoreﬁ-r 7 - DRUSILLA HOLM

e
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5.4 Meetings. The Bylaws shall provide for an annual meeting

of Members, and may make provision for regular and

- special meetings of Members other than the annual
meeting.. :

ARTICLE 6

TERM QF EXISTENCE

~ The Association shall have perpetual existence.
'ARTICLE 7
' INCORPORATORS

The names and address of the Incorporators to these. Artlcles
-are as follows: '

" NAME ADDRESS .
TIRSO SAN JOSE . 1350 E. Newport Center Dr., #200
. - Déerfield-Beach Florida 33442

TQM_CHRISTENSEN 1350 E. Newport Center Dr., #200

Deerfield Beach, Florlda 33442
" DRUSILLA HOLM 1350 E.. Newport Center Dr., #200 °
: Deerfield Beach, Florida 33442

_ ARTICLE 8
OPPICERS -

Subject to the dlrectlon of the Board (descrlbed in Art1c¢e 9
below) the affairs of the Asscciation shall be administered by the
-officers holding the offices designated in the Bylaws. The.
officers shall be  elected by .-the Board at its first meeting
" following the annual meeting of the Members of the Association and
shiall serve at the pleasure of the Board. The Bylaws may provide
- for the removal from office of officers, for filling vacancies and
for the duties of the officers. . The names of the officers who

shall serve until thelr Successors are des;gnated by the Board are
as follows. :

- President TIRSO SAN JOSE

 Vice President

TOM CHRISTENSEN

Secretarv/Tréasurer _ o DRUSILLA HOLM

[

0710946616730



ARTICLE 8

DIRECTORS

Number and Qualification. The property, business and
affairs of the Association shall be managed by a board
(the "Board of Directors") consisting of the number of
Directors determined in the manner provided by the

vBylaws, but which, prior to the Declarant’s turnover of

control of the Association to Owners other than

" Declarant, as provided in the Bylaws, shall consist of

not less than -three (3) Directors, and after the

Declarant’s turnover of such control as aforesaid, shall

consist of not less than five (5) Directors. Directors

need not be members of the Association or Owners of Lots
in the Pro;ect.

Dutles and Powers. 'All of the'duties and powers of the
Association - existing wunder the Declaration, these
Articles and the Bylaws shall be exercised exclusively by

- the Board, its agents, contractors or employees, subject
only to approval by Lot. Owners when such approval is
- specifically required and except as provided in the

Declaratlon

Election; Removal. _Directors of the Association shall be

‘elected at the annual meeting of the Members in the
manner determingd by and subject to the qualifications

set- forth in the Bylaws. Directors may be removed and

- vacancies on the Board  shall be fllled in the manner_

prov1ded in the Bylaws.

 F1rst.D1rectors. The names of the'members.of the first
- board who shall hold office until their successors are

~elected and have quallfled as prov1ded in the Bylaws are
fas follows:

‘NAME } ADDRESS

“'TIRSO SAN JOSE - 1350 E. Newport Center Dr., #200

Deerfleld ‘Beach, Florlda 33442

| TOM CHRISTENSEN - 1350 E. Newport Center Dr., #200

Deerfleld_Beach, Florida 33442

' 'DRUSILLA HOLM . 1350 E. Newport Center Dr., #200

Deerfield Beach, Florida 33442

192109466152
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ARTICLE 9
DIRECTORS

Number and OQualification. The property, business and
affairs of the Association shall be managed by a board
(the "Board of Directors") consisting of the number of
Directors determined in the manner provided by the
Bylaws, but which, prior to the Declarant’s turnover of
control of the Association. to Owners other than
Declarant, as provided in the Bylaws, shall consist of
not less than three (3) Directors, and after the
Declarant’s turnover of such control as aforesaid, shall
consist of not less than five (5) Directors. Directors

need not be members of the Assoc1atlon or owners of Lots
in the Project.

Duties and'Powersg All of the duties and powers of the
Assoclation existing under the Declaration, these

Articles and the Bylaws shall be exercised exclusively by

the Board, its agents, contractors or employees, subject

only to approval by Lot. Owners when such approval is
- specifically required and except as provided in the

Declaratlon

Elecu10n; Removal. Directors of the Association shall be

-elected at the annual meeting of the Members in the

manner deterllqgg by and subject to the qualifications
set- forth in the Bylaws Directors may be removed and
vacancies -on the Board shall be filled 'in the manner
provided in the Bylaws.

Flrst Dlrectors. The names of the members of the first

board who shall hold office until their successors are

" elected and ‘have. quallfled, as prov1ded in the Bylaws are

. TIRSO SAN JOSE
' TOM CHRISTENSEN

'DRUSILLA HOLM

_as fol;ows-

NAME S ADDRESS

-

1350 E. Newport Center Dr., #200
Deerfield Beach, Florida 33442

1350 E. Newport Center Dr., #200
Deerfield Beach, Florida 33442

1350 E. Newport Centet Dr., #200
‘Deerfield Beach, Florida 33442

1970946615278



10.1 Indemnity. The Association shall indemnify any person

ARTICLE 10

INDEMNIFICATION

who was or is a party or is threatened to be made a party
to any threatened, pending or contemplated action, suit
or proceeding,whether civil, criminal, administrative or
investigative, by reason of the fact that he is or was a
director, employee, officer, or agent of the Association,
against expenses (including attorneys‘ fees and appellate
attorneys’ fees) judgments, fines and amounts paid in
settlement actually and reasonably incurred by him in
connection with such action, suit or proceeding, unless
(a) a court of competent jurisdiction finally determines,

.after all appeals have been exhausted or nct pursued by

the propoaed indemnitee, that he did not act in good
faith or in a manner he reasonably believed to be in, or
not opposed to, the best interest of the Assogiation, and

 with respect to any criminal action or proceedlng, that
'he had reasonable cause to believe that his conduct was

unlawful, and (b) such court also determines specifically
that indemnification should be denied. The termination
of any action, suit or proceeding by. judgment, order,
settlement, conviction or upon a plea of neolo contendere

~or 1its equivalent shall -not, of itself, ' create a

presumption that the person did not act in good faith and

" -in a manner which he reasonably believed to be in, or not
opposed to, thes.best interest of the. Association, and
with respect to any criminal action or proceeding, had -

reasonablé cause to believe .that = his conduct was

" unlawful.

10.2 ExgénseSn To the extent that a Director, officer,

"~ employee or agent of the Association has been successful
- on the merits or otherwise in defense of any action, suit

or proceeding referred to in Section 10.1 above, or in

defense of any claim, issue or matter therein, he shall

be ‘indemnified against expenses -{including attorneys’
fees and appellate attorneys’ fees) actually and

reasonably incurred by him in connection therewith.

Advances. Expenses incurred in defending a civil or

- criminal action, suit or proceeding shall be paid by the
- Association in advance of the final dispositien of such

action, suit or proceeding upon receipt of an undertaking

- by .or on behalf of the affected Director, officer,

employee or agent to. repay such amount unless it shall be
ultimately determined that he is entitled to be

indemnified by the ASSOClathn as authorlzed in this
aAthcle 10 :

11 210946645748



10.4 Miscellaneous. The indemnification provided by this
Article shall not be deemed exclusive of any other rights
‘to which those seeking indemnification may be entitled
under any By-Law, agreement, vote of members or
otherwise, and shall continue as to a person who has
ceased to be a Director, officer, employee or agent and
shall inure to the benefit of the heirs and personal
representatives of such person.

10.5 Insurance. The Association shall have the power to
' purchase and maintain insurance on behalf of any person
who is or was a Director, offlcer, employee or agent of
the Association, or is or was serving, at the request of
the Association, as a Director, officer, employee or
agent of another corporation, partnership, joint venture,
trust or other enterprise, against any liability asserted
agalnst him -and insured by him in any such capacitv, o’
arising out of his status as such, whether or not- the
Assaoclation would have the power to indemnify him against

such liability under the provisions of this Article.

10.6 Amendment. ~Anything to the contrary herein
: notwithstanding the provisions of this Article 10 may not
be amended without the approval in writing of all persons

. whose lnterest would be adversely affected by such-
: amendment :

ART;CLE'll

@ . o

~ BYLAWS .-

. The. first Bylaws of the ASSOClathH shall be- adopted by the
"board and may be altered, amended or rescinded in the manner
provxded in the Bylaws and the Declaratlon
- ARTICLE 12

AMENDMENTS/FHA/VA APPROVAL OF ACTION '

: . Amendments to these Artlcles shall be proposed and adopted in
_ the follow1ng manner: :

12 l A resolutlon for the adoptlon of a proposed amendment may
: be prepared either by a majority of the Board or by not
less than 1/3 of the votes of Members of the Association.
- A majority of the ‘Board shall thereupon adopt a
‘resolution setting forth the proposed amendment and
directing that it' be submitted to a vote &t a meeting of

. the Members, which may be the annual or a special
meeting. . i Co :

1871094664528



12.2

12.3

. 12.4

12.5

. 12.6

Written notice setting forth the proposed amendment or a
summary of the changes to be effected thereby shall be
given to each Member entitled to vote thereon within the
time and in the manner provided in the Bylaws for the
giving of notice of a meeting of the Members. If the
meeting is an annual meetlng, the proposed anendment or

such summary may be included in the notlce of such annual
meeting.

At such meeting, a.vote of the Members entitled to vote
thereon-shall be taken on the proposed amendment. The
proposed amendment shall be adopted upen receiving the

affirmative vote of at least 67% of the votes of each
class of Members

Any number of amendments may be submitted to the Members
and oted upen by them at a1y one meeting.

If all of the Dlrectors and all of the Members eligible
to. vote sign a written statement manifesting their

intention that an amendment to these Articles be adopted,

then the amendment shall thereby be adopted as though the

above requirements had been satisfied.

No amendment shall make any changes in the qualifications.

for membersh;p nor in the wvoting rights of Members

. without approval by all of the Members:and the joinder of

all . Institutional “~Mortgagees . holding  Institutional
Mortgages upon the Lot(s). No amendment shall be made

‘that is in.conflict with the Declaration or the Bylaws.

Prior to the closing of the sale of all Lots within the

. Property, no amendment shall make any changes which would

in any way affect any of the rights, privileges, powers

-or options herein provided in favor of, or reserved to,
‘the Declarant; unless the Declarant shall Jjoin in the

-”,'executxon of the amendment.

12,7

- 12.8

12.9

No ' amendment to _these Articles shall be made which
discriminates against any Owner(s), or affects less than
all of the Owners 'within the Property, without the

written approval of all of the Owners so discriminated

agalnst or affected,

Upon the approval of an amendment to these Articles,_the
articles of amendment shall be executed and delivered to

" the Department of State as provided by law, and a copy

certified by the Department of State shall be recorded in
the public: records of the County.

AS longfas thefe is a Class B membership, the following
actions will require the prior approval of the Federal
Housing  -Administration and/or the Veteran’s

'GZLQBJBMSZ?@



Administration: annexation of additional properties,
mergers and consolidations, mortgaging of Common
"Properties, dedication of Common Properties, dissolution
-and amendment of these Articles. Such . approval shall
specifically not be required from the Federal Housing
Administration - and/or the Veteran’s Administration,
respectively, to the extent that the Federal Housing
Administration and/or the Veteran’s Administration, as
the case may be, do not hold, insure or guarantee any
mortgages encumbering any Lot{s) at the time of such
actions or amendment, or where the amendment is made to
correct errors or omissions or 1is 'required by any
Institutional Mortgagee so that such Institutional
Mortgagee will make, insure or guarantee mortgage loans
-for the Lot(s), or is required by any governmental
authority. A . written statement by Declarant or the
association within any such amendment that the Federal
Housing Administration’ or the Veteran’s Administration
approval is not- requlred as stated in the preceding
- sentence,. shall be conclusive .evidence o¢f same.  The
approval of the Federal Housing Administration and/or the
Veteran’s Administration shall be deemed given if either
‘of the foregoing agencies fail to deliver written notice
of its disapproval of any amendment to. Declarant or to
the Association within 20 days after a request for such.
approval is-delivered to said agency(ies). by certified
‘mail, return receipt requested, or equivalent delivery,
.and such approval shall be conclusively evidenced by a
certificate »f. Declarant or the Association that the
approval was glven or deemed given.

ARTICLE 13

- PRINCIPAL ADDRESS OF ASSOCIA ON

The pr1nc1pal offlce of thlS corporatlon shall be at 1350 E.
Newport Center Dr., #200, Deerfield Beach, Florida -33442, or such
other place as may subsequently be des;gnated by the Board

-

ARTICLE 14

CONVEYANCE

The Assoc1at10n shall accept any and all deeds of conveyance
dellvered to it by the Declarant ‘

-’081.09366*192&5



ARTICLE 15

REGISTERED AGENT

The inltial‘registered agent of the Association shall be Pulte

Home Corporation, a Michigan corporation qualified to do business
in Florida, with offices at 1350 E. Newport Center Dr., #200,
Deerfield Beach, Florida 33442. B

IN WITNESS WHEREOP/{the Incogporatdrs have affixed their
signatures as of this day of

1995 .

: 1 /ﬁ\\(gkuuﬂhéi>
Txﬁso SAN JOSEV' \/ A\

_[/':L’:}"J‘ %.L\—
TOM CHRISTENSEN '

-

et

DRUSlLLA-HOLM

fau\c_n;n.trac't\cnral‘.a;t
aw041596.2
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‘Articles has named PULTE.-HOME CORPORATION, a Mich

CERTIFICATE DESIGNATING PLACE OF BUSINESS OR
DOMICILE FOR THE SERVICE OF PROCESS WITHIN THIS
STATE NAMING AGENT UPON WHOM PRQCESS MAY BE SERVED

In compliance with the laws of Florida, the following is

submitted: _ 7
| iFirst'that'desiring-to:drganize under-the laws of the State of
Florida wiﬁh its principal office, as indicated in_the foregoing
Articles‘of incorporatibn;'at'City of_DeerfiéldlBeéch,VCounty of
Broward, State‘ éfA Florida, thé' corﬁoration ;naméd in the said
...... igén corporaticn;

qualified to do business in Florida, as its statutory registered

agent. ' - o - ' §

.Having been  named the statutory registered agent of said

corporation. at the place designated in this certificate, I

_ "accept the same and agree to a¢t-in this_capaciﬁy, and that I am

familiar ‘with and acaept gthe obligations 'of - Florida Statutes

. §607.325.

PULTE HOME CORPORATION, a
‘Michigan corporation qualified
-, to do business in Flerida

By: ll%#1*4iﬂ T
. : , ~ . TIMOTHY L. RNANDEZ, Attorney-
SR - "In~Fact pu¥sWant to Power of

Attorney r&cdrded in the
Public Recokds of Broward
~County, Florida '

D,a-t'ed this Lb day of_BQq& ., 1996

I hereby

2EL03466%57H



STATE OF FLORIDA )

)88:
COUN’I‘Y QF BROWARD )

The foregoing in

trument was acknowledged before me this
day of E)~Qﬁ¢9

; 19%6, by TIMOTHY L.
HERNANDEZ, Attorney-In-Fact, pursuant to power of attorney recorded

in the Publlc Records of Broward County, Florida, of Pulte Home
Corporation, on behalf of the corporation, who 1s personally known
to me.

~ .
. ¢ 3 )
NOTARY PUBLIC, STATE OF FLORIDA AT LAR

A, ANNA MARIA ALBANESE l“
3 MY COMMICSIOM I onSanand )
: EXPIRES; January 28, 2000

ne  Bondad Thiu Motary Pubic Undarwiiters

(Name - Please print, type or stamp)

Nom\u

Comm. Exp. Date \\hyrlal No., if any

fau\eentract\caral. art[ 1é]

Qanna Mearia @A\Do_ne&_

~£€L03fjéshsé'ﬁa



“EXHIBIT_D

BYLAWS OF :
CORAL REEF CLUB HOMEQWNERS ASSOCIATION, INC.

A corporation not-for-profit organized
under_the laws of the State of Florida

Identity. These are the Bylaws of CORAL REEF CLUB HOMEOWNERS

ASSOCIATION, INC. (the "Association"), a corporation not for
- profit incorporated under the laws of the State of Florida,

and organized for the purpose of administering a residential
real- estate project known as CORAL REEF CLUB, located in
Broward County, Florida (the "Project”). ‘

1.1 Principal Offlce. - The ,pr;ncxpal office of the
Association shall be at 1350 E. Newport Center Dr.,
#200, Deerfield Beach, Florida 33442, or at such other
place as may be subsequently designed by the Board of

Administration. All books and . records of the-
Association shall be kept at its principal office.
1.2 Fiscal Year. The flscal year of the Assoc1atlon shall
be the calendar year.
1.3 Seal The seal of the Association shall bear the name
' “of the corporation, the word "Florida," the words
"Corporation- - Not for Profit," and the vyear of
lncorporatlon. : :

Definitions. For convenlence, these Bylaws shall be referred
to as the "Bylaws" &fd the Articles of Incorporatlon of the

~Association as the "Articles."™ The other terms used in these

Bylaws shall have the same definition and meaning as those set

forth in that certain Declaration of Covenants, Restrictions
~and Easements for CORAL REEF CLUB- (the "Declaration"), unless
- ‘herein provided to the contrary, or gp;ess_,the context

otherw1se requlres

7 Members The members of the Association ("Members") shall be
_as spec1f1ed in the Artlcles and Declaratlon. '

-

3.1 Annual Meetlng. The annual Members'’ meeting shall be
: * held on- the date, at .the place and at the time
determined by the Board from time to time, provided

‘that there shall be an annual meeting every calendar
year. To the extent possible, the annual meeting shall

be held during October, November or December and no
later than twelve (12) months after the last preceding
annual meeting. ~The purpose of the meeting shall be,
except as provided heréin to the contrary, to elect
Directors and to transact any other business authorized

to be transacted by the Members, or as stated in the

1
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notlce ‘'of the meeting sent to Lot Owners in advance

thereof.

Special Meeting. Special Members’ meetings shall be
held at such places as provided herein for annual

_ meetings, and may be called by the President or by a

majority of the Board. A special meeting must be
called by the President or Secretary upon ‘receipt of a

- written request from a majority of the Members of the

Asscociation. ' The business conducted at a special
meeting shall be limited to the purpcses stated in the
notice of the meeting.

Notice of Meeting: Waiver of Notice. Notice of a

- meeting of Members stating the time and place and the
_,purpose(S) for which the meeting is called shall be
~given by the President or Secretary. A copy of the

notice shall be posted at a conspicuous place within
the Project. The notice of the annual meeting shall be
hand delivered or sent by mail to each Lot Owner,
unless the Lot Owner waives in writing the right to
receive notice of the annual meeting by signing a
waiver of notice, in‘person or by proxy, either before
or after the meeting. The delivery or mailing shall be
to the address of the Member as it appears on the

~roster of Members described in Section 10 hereof. The

posting and mailing of the notice shall be effected not
less than fourteen (14) days, nor-more than sixty (60)

_days,_prlor to-the date of the meeting. Proof of
. posting or hapd delivery may be given by affidavit, and

proof of mailing of the notice may be given by
retentidn of  post office receipts, or by affidavit.

- Notice of an annual meeting need not include a
sdescrlptlon of the purposes or purposes for which the

meeting is .called. .Notice of a special meeting must
include a descrlptlon of the purpose or purposes for

"whlch the meetlng is called.

Notlce of Member, annual or speC1al meetlngs may be

. waived before or after the meeting. The attendance of

any Member:  {or person. authoriZed to vote for such
member) shall constitute such Membeér’'s waiver of notice
of such meeting, except when his (or his authorized

A representative's) attendance is for the express purpose
~of objecting at the. beginning of the meeting to the
transaction of bus:.ness because the meetlng is not

_;lawfully called.~

“Quorum. - A quorum at Members’ meetings shall be

attained by the presence, either in person or by proxy,
of persons entitled to cast thirty percent (30%) of the

‘votes -of - Members, wunless a higher ' number is
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specifically provided elsewhere in the Declaration, the

Articles or these Bylaws. If -voting rights of any
Member are suspended pursuant to the provisions of the
Declaration or these Bylaws, the vote(s) of such Member
shall not be counted for the purpose of determining the
presence of a quorum and the total number of authorized
votes shall be reduced accordlngly during the period of
such suspension.

Voting.

(a)

Classes of Veflﬁq Membership. The Association

shall have two (2) classes of Members, each
with voting rights as follows'

" Class A. Class A Members shall be all
Members including Declarant. Class A Members

shall be entitled to one (1) wvote in

. accordance with the Bylaws, for® each Lot they
own..  The vote of a Lot shall .not be"
divisible.. : : S .

Class B. The Class B Member shall be
Declarant.. The Class B Member shall be
entitled to one (1) vote, plus two (2) votes
for each vote which the sum of all Class A
Members are entitled to cast at any time, thus
giving the Class B Member -a two-thirds
(2/3rds) majority of votes in the Association.
The Class B Membership shall cease upon the

first o occur of the follow1ng

:(i}" ,The date which is ten (10) years from

the date upon which the Declaration is

‘recorded 1n the Publlc Records of the -

County, or

(1i} The ‘date. on which Declarant ceases to

own at least twenty—flve percent (25%)
of the Lots,,' ,

T

"(iii)l Term;natxon'of]the ClaSS‘B Membership

by resignation of all Declarant-
appointed directors and delivery to the
Secretary of the Association of a

- certificate . in recordable form, signed
‘by Declarant and stating that Declarant
elects to terminate the Class B
‘Membership. Upon termination of the
Class -B Membership, Declarant shall
retain any voting rlghts it may have as
a Class A Member. S

3 .
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(b)"

(¢)

i

Majority Vote. The acts approved by a
majority of the votes present in person or by
proxy at a meeting at which a gquorum shall
have been attained shall be binding upon all
Members for all ©purposes except where
otherwise provided by law, the Declaration,
the "Articles or these Bylaws. As used in
these Bylaws, the Articles or the Declaration,
the terms "majority of the Mémbers" and
"majority of the Members" shall mean a
majority of the votes of Members and not a
majority of the Members themselves  and shall
further mean more than 50% of the then total
authorized votes present in person or by proxy
and voting at’'any meeting of the Unit Owners
at which a quorum shall have been attained.
Similarly, if some . greater percentage of
Members is —required herein. or in the
Declaration or Articles, it shall mean such
greater percentage of the votes of Members and
not of the Members themselves. .

Voting Member. If -a Lot - is owned by one
person, his right to vote shall be established
by the .roster of Members. If a Lot is owned
by more than one person, the person entitled

‘to cast -the vote for  the Lot shall be

designated by a certificate signed by &l1_of
the record owners of the Lot according to the
rostem: of Lot Owners and filed with - the

Secretary of the Association. Such person
'need not be a Lot Owner, nor one of the joint

owners. Those certificates shall be wvalid

until revoked or. until superseded by a

subsequent certificate or. until a change in

the. ownership.  of the Lot ‘concerned. A
" certificate designating the person entitled to

cast the vote for a Lot may be revoked by any-
record owner of an undivided interest in the-
Lot. If a certificate designating the person -
entitled to cast the vote for a Lot is not on
-file or has  'been revoked, the vote of the

. Member(s) of. ‘'such Lot shall not be considered

in determining whether a. quorum is present,

nor for any other purpose, and the total

number of authorized votes in the Association

shall be reduced ‘accordingly until 'such
- certificate “ig filed, ‘except if the Lot is
. owned jointly by a husband and wife. If a
-Unit is owned jointly by a husband and wife,

they may, without being required to do so,

designate a voting 'Member in the manner .

4
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provided above. Such designee need not be a
Lot Owner. In the event a husband and wife do

not designate a voting member, the following
provisions shall apply:

(i) = If both are present at a meeting and
are unable to concur in their decision
upon any subject requiring a vote, they

shall lose their right to vote on that.

subject &t that meeting, and their vote
shall not be considered in determining
whether a gquorum is present on that

subject at the meeting (and the total .

number of authorized wvotes in +the
“Association shall be reduced
- accordingly for such subject ornly).

(ii) ~If only one is present at a meeting,

the person present shall be counted for

purposes of a quorum and may cast the
Lot vote just as though he or she owned
the Lot ~ individually,- and  without
establishing the concurrence of the
absent person.

(iii) - If both are present_at a meeting and
o concur, either one may cast the Lot -

vote.

Corgo%%tibn. ‘If-aar Ldt' is owned by a

‘corporation or other entity, the Chairman of
~the Board, ‘President, Vice President,
Secretary, or Treasurer of the Corporation -
‘holding such Membership in the Association,

and any like officer of a foreign corporation

whethexr for profit or not for profit, holding -
.a Membershlp " in the Association, 'shall be

deemed by the Association to have the

“authority. to vote on behalf of the Corporatlon
" and to execute proxies and written waivers and
‘consents in relation thereto, unless before a
" vote is taken on a waiver of consent is acted

upon it is made to appear by certified copy of

the - Bylaws or Resolution of the Board of
Directors or  executive committee <of the
- Corporation that such authority does not exist
- or is vested in some other officer or person..
In absence of such certification, the person
executing any such proxies, waivers or

consents or presentlng himself at a meeting as

"~ one of such offlcers of a Corporation shall be

5
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for the purposes of this Sectlon conclusively
deemed to be duly elected, qualified and
acting as such officer and be fully
authorized. In the case of conflicting
representation, the corporate Member shall be
deemed t0 be represented by 1its Senior

Officer, in the order first stated in this
subsection.

Proxies. A proxy may be made by any person entitled

_to vote, but shall only be valid for the specific
~meeting for which originally given and any lawfully
~adjourned and reconvened meetings thereof. In no event

shall ‘any proxy be valid for a period longer than %0

- days after the date of the first meeting for which it

was given. Every proxy shall be revocable at any time
at the pleasure of the person executing it. A proxy
must be dated, must state the date, time, and place of

the meeting for which it was given, and signed by the

person authorized to cast the.vote for the Lot (as

" above described) and filed with the Secretary before

the appointed time of the meeting, or before the time

to which the meeting is adjourned. Holders of proxies
need. not be Lot Owners. If the proxy form expressly so
provided, any PYOXY holder may appoint, in writing, a

substltute to act in hlS place.

Adjourned' Meetlngs. Adjournment ocf an Annual or

Special meeting to a different date, time, or place
must b2 announced at the meeting before an adjournment

is taken, ornotice must be-given of the new date,

time, or-place pursuant to the notice provision of the
Bylaws. If a new record date for the adjourned meeting

_}'15 or must be fixed, notice of the adjourned meeting
must be given to persons who -are entitled to vote and

are . Members as of the new. record date but were not

--Members as o0f the previous record date. If any
" proposed meeting cannot be organized because a quorum
"has not been attained, the Members who are: present,
either in person or by proxy, may adjourn_the meeting .

from time to time until a guorum is present, provided

- notice of the newly scheduled meeting is given in the

manner requlred for the giving of notice of a meeting.

Except ‘as provided by 1law, proxies given for the.
. adjourned meeting shall be wvalid for the newly

scheduled.meetlng unless revoked for reasons other than
the new date of the meeting.

- order of Business. _If a quorum has been attained, the

order of business at annual Members’ meetings, and, if
applicable, at other Members’ meetings, shall be:

N
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3.10

(a) Call to order by President;

(b). Appointment by the President of a chairman of
the meeting (who need not bhe a Member or a
Director);

(c)‘. Proof of notlce of the meeting or waiver of

" - notice; .

(d) " Reading of'miﬁutés;

_(e) Repdrts of‘éfficers}

(f)  Reporté df coﬁmittéeé;

(9) Appointment of inspectors of election;

(h) ’Dete:mipétion of number of.Diréctbrs;

'_(i) 'Election'of.Directors; ’ ,

(j) Unfinished Bﬁsineséfri

(k) - Néw bﬁsines;; ;:

(1) . Adjournment.

-'Such order may be - wa:.ved 1n ‘whole or in part -by

dlrectlon of the. chalrman.
@ , .
Minutes .of Meetlnq ' Minutes of all meetings of the

_ Members of an Association must be maintained in written
- form or in another form that can’ be .converted into

written form within a reasonable time. The mlnutes of
all meetings of Members- shall Dbe kept in a "book

‘available for inspéction by Membérs-or their authorized
'representatlves or "board members at any reasonable

time. The Association shall retain these minutes for

‘a period of not.less than seven years. -

’ ﬁéllnquentrMembers-'.' If any Assessment or portion
thereof imposed against an Member remaining unpaid for-

thirty (30) days following its due date, such Member’s

- voting rights in the Association shall be automatically

suspended until all ‘past due Assessments and other sums

" then due are paid, whereupon the votlng rights shall be
_automatlcally reinstated. ,
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Action Without A Meeting. Anything to the contrary
herein notwithstanding, to the extent lawful, any
action herein required to be taken at any annual or
special meeting of Members, or any action which may be

‘taken at any annual or special meeting of such Members,

may be taken without a meeting, without prior notice
and without a vote if a consent in writing, setting
forth the action so taken shall be signed by the

- Members (or persons authorized to cast the vote of any

such Member as elsewhere herein set forth) having not
less than the minimum number of votes that would be

- necessary to authorize or take such action at a meeting

of such Members at which a quorum of such Members (or
authorized persons) entitled to vote thereon were
present and voted.

Written consent shall not be effective to take the
Association action referred to in the consent unless
the consent is signed by the Members having the
requisite number of votes necessary to authorize the
action within sixty (60) days of the date of the
earliest dated consent and is dellvered in the manner
required by this Sectlon

Any ertten consent may be revoked prior to the date

that the Association receives the required number of"

consents to authorize the proposed action. . A

revocation is not effective unless in writing and until-

received by the Association, or received by the

1Secretary or &ther officer or agent of the Association.

. A consent signed. under this Section has the effect of
- a meeting vote and may be described as such in any
document. Whenever action is taken pursuant to this

Section, the written consent of the Members consenting

- to such action or the written reports of inspectors
-appointed to tabulated such consents must be flled with

the mlnutes of proceedlngs of the Members.

Wlthln,ten (10) days after,obtalnxng such authorization

by written consent, notice must be given to Members who.

have not consented in writing. The notice shall fairly

summarize the materlal -features of the authorized
actlon.

_Recording, Any Member mayztape,record or videotape
" meetings of the Membership. The Board of Directors of

the Association may adopt reasonable rules .governing

'the taping of meetlngs of the Membership.

R
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(b)

{c)

(d)

be filled by the Declarant without the
necessity of any meeting.

Any Director elected by the Members may be

removed from office with or without cause by

the vote or agreement by a majority of all
votes of the Membership. The vacancy in
the Board so created shall be filled by the
Members at the same meeting or at a meeting of
the Membership shortly thereafter. The

conveyance of all Lots owned by a Director in .

the Project who owned one or more Lots at the
time he was elected or appointed {other than
appeintees of the Declarant) shall constitute

the res;gnatlon of such Dlrector.

Until a majority of the Directors are elected
by the Members other than the Declarant, no
Directors named by the Declarant shall be
subject to removal by Members other than the
Declarant. Directors appointed - by the
Declarant and Directors replacing them may be
removed and replaced by the Declarant. without
the'nece551ty'of any meeting.

If a vacancy on ‘the Board of Administration
results in there being no incumbent Directors;
any Member may apply to the Circuit Court

“within whose jurisdiction the Project lies for
- the appointment of a receiver to manage the

affai¥s of the Association. - At least thirty
‘(30) ‘days prior to applying to the Circuit
Court, the Member shall @ mail to6 the
Association and post in a conspicuous place in
the Project a notice describing. the intended
action and -giving . . the Association an
opportunity to fill +the - vacancy(ies) in
accordance with these Bylaws. If, during such
time, the Association  fails to £fill the
vacancy(ies), the Member may proceed with the
petition. If a receiver is -appointed, the

"Association - shall be responsible for -the

salary of the receiver, court costs and
attorneys’ fees. The receiver shall have all
powers and duties of a duly constituted Board

'-.and shall serve until the Association £fills

the vacancy(ies) on the Board sufficient to
constitute a quorum in accordance with these

.Bylaws.

_ Except as prov1ded herein to the contrary, the
m of each Director’s service shall extend until the

10
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4.6

next annual meeting of the Members and subsequently
until his successor is duly elected and qualified, or
until he is removed in the manner elsewhere provided.

Organizational Meeting. The organizational meeting of
newly-elected or appointed members of the Board shall

~be held within ten (10} days of their election or

appeointment at such place and time as shall be fixed by
the Directors at the meeting at which they were elected
or appeinted, and no further notice to or by the Board
of the organizational meeting shall be necessary.

(a) . All meetings of the Board must be open to all

i ‘Members except for meetings between the Board
and its attorney with respect. to proposed or
pending litigation where the contents of the
discussion would otherwise be governed by
attorney client privilege. Notices of all
. Board meetings must be posted in a conspicuous
place in the community at least 48 hours in
advance of a meeting, except in an. emergency:
In the alternative, if notice is not posted in
a conspicuous place in the Project, notice of
each Board meeting must be mailed or delivered
to each Member at least seven (7) days before
the meeting, except in’ an emergency.  An
assessment may not be levied at a Board
meeting wunless the notice of the meeting
includes a statement that assessments will be
considered and the natuve of the assessments.
Directiors may not vote by proxy or by secret
ballot at Board meetlngs, except that secret

ballots may. be used in the election of

officers. This subsection also applies to the

meetings of any committees or other similar

body, including anybody vested with the powers
to approve or disapprove . architectural

decisions with respect to a specific parcel of

residential property owned by a Member.

" Regular Meetlhgs; Regular meetlngs of. the Board may be
‘held at such time and place as shall be determined,

from time to time, by a majority of the Directors.
Notice of regular meetings shall be given to each

'.Dlrector,. personally or by mail, telephone or
- telegraph, and shall be transmitted at least three (3)
days prior to the meeting.  Regular meetings of the

Board shall be open to all Members and notice of such

- meetings shall be posted conspicueously in the Project
at least forty-eight (48) hours in advance for the

attention of the Members of the Association, except in
the event of an emergency. Members shall not be

11
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.permitted‘to participate, and need not be recognized at

any such meeting.

Special Meetings. Special meetings of the Directors
may be called by the President, and must be called by
the President or Secretary at the written request of
two-thirds (2/3rds) of the Directors. Notice of the
meeting shall be given personally by mail, telephone or
telegraph to each Director, which notice shall state
the time, place and purpose of the meeting, and shall

‘be transmitted not less than three (3) days prior to

the meeting. Special meetings of the Board shall be
open to all Members and notice of a special meeting
shall be posted conspicuously in the Project at least

forty-eight (48) hours in advance for the attention of.-
the Members of the Association, except in the event of-

an emergency. Members 'shall not be permitted to

participate, and need not be recognized, at any such
meeting. ' .

Waiver of Notice. Aﬁy'Director‘may waive potice.of a

meeting before or after the meeting and that waiver

shall be deemed equivalent to the due receipt by said
Director of notice. = Attendance by any Director at a
meeting shall constitute a waiver of notice of such

meeting; except when his attendance is for the express

purpose of objecting at the beginning of the meet1ng to
the transaction of business because the meeting is not
lawfully called.

Quorum A qug%um at Dlrectors' meetlngs shall consist
of a majority of the then incumbent Directors. The
acts approved .by a majority of those present at a
meeting at which a quorum is present shall constitute
the. acts of the Board, except when approval by a
greater. numbe:_of_Dlrectors is . specifically required by
the Declaration, the Articles or .these Bylaws.

Adjourned Meetings.f'If,fat any proposed meeting of the

Board, there is 1less than 'a gquorum present, the
"majority of those present may adjourn the meeting from

time to time until a quorum is present, provided notice
of such newly scheduled meeting is given as required
hereunder. =~ At any newly scheditled meeting, any
business that might have been transacted at the meeting

as originally called may be transacted w1thout further
notice. " _ :

presiding Qfficer. . The presiding officer at the
Directors’ meetings shall be the President (who may,
however, designate any other person to preside}.

12
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4.15

Qrder of Business. If a quorum has been attained, the
order of business at Directors’ meetings shall be:

(a) Proof of due notice of meeting;
(b) Reading and disposal of any unapproved minutes;
(c) Reports of officers and committees;

(d) Election of officers;

- {e) Unfinished business;

(f)fNew bﬁsiness;'
(g)_Adjourhment.

such order ' may be waived in whole or in part by

dlrectlon of the presiding officer.

Minutes of Meetings. . Minutes of all'meetihgsfbf the

Board of Directors must be maintained in written form
or in another form that can be converted into written
form within a reasonable time. . A vote or abstention
from voting on each matter voted upon for each Director
present at the Board meeting must be recorded in the
minutes. The minutes of all meetings of the Board of
Directors shall be kept in a book .available for

f'lnspectlon by Members . oF thelr ‘authorized

representativeg,or board member at any reasonable time.

" The Association shall retain these mlnutes for a perlod

of not less than seven (7) years.

Recordlng., Any Member may tape record or videotape
- meetings of the Board of Directors. The Board of

" Directors of the Association may adopt reasonable rules

- governing :the taplng of meetlngs- of ‘the Board of. .
-Dlrectors . .

_Commlttees. "The-'Board- of Dirgctors" by resolution

adopted by a majority of the full Board of Directors,

‘may designate from among its members an executive
- committee and one or more other committees each of.

which, to the extent provided in such resolution or in

s the‘Artidles,of Incorporation or the Bylaws, shall have

and may. exercise all of the authority of the Board of
Directors, except that no such committee shall have the
authorlty to:

-'(a) Approve or - recommend to members actions or

proposals required by this act to be anproved
by members,

13.
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(b) Fill vacancies on the Board of Directors or
: any committee thereof; or

(c) Adopt, amend, or repeal the Bylaws.
The provisions of the Bylaws'governing-méetings, notice

and waiver of notice, quorum and voting requirements of
the Board of Directors shall apply to all commlttees

and their members as well.

Each committee must have two or more members who serve
at thé pleasure of the Board of Directors. The Board,
by resolution adopted, may designate one or more
director(s) as alternative members of any such

-committee who may act in the place instead of any

absent member at any meeting of such committee.

Neither the designation of any such committee, and

-delegation thereto of authority, nor action by such

committee pursuant to such authority shall alone
constitute compliance by any member of the Board of
Directors not a member of the committee in question
with his responsibility to act in gooed faith, in a

~manner he reasonably believes to be in the best

interest of .the ASsoc1at10n, and with such care as an
ordinary prudent person in a like pOSlthﬂ would use

‘under similar c1rcumstances._

Qgclarant Control of Board; Turnover. So long as there
shall ‘he a Class B Membership as set forth in  the

Declaration, ¥&sting voting control of the Association
. in-the Declarant, the Declarant shall. have the right to
‘appoint and replace all Directors. and Offlcers.

The" Declarant shall turn over 'control cf the

‘Association to Members other than the" Declarant upon
“-termination of the Class B Membership by causing all of

its appointed Directors to resign, whereupon it shall

be the affirmative obligation of Members other than the

Declarant to elect Directors and assume control of ‘the
Association. = ‘Provided. at least thlrty (30) days’

notice of Declarant s decision to cause its appointees
to resign is given to Members, neither the Declarant,

- nor such appointees, shall be liable in any manner in
~connection with such resignations even if the Members
other than the Declarant . refuse or fail to assume

control. - Control .of the Association shall be deemed

"turned over" upon (i) termination of the Class B

Membership and (ii) resignation. of all Declarant
appointed Directors. Upon such turnover the Declarant

- shall retain all voting rights incident to its
- ownership of Lots. . , _ -

i4
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Within a reasonable time after control of the
Association is turned over to Members other than the
Declarant (but not more than sixty (60) days after such
event), the Declarant shall deliver to the Association

" all property of the Members and of the Association held

by or controlled by the Declarant, including, but not

~limited to, the following items, if applicable:

{a) The original or a pliotocopy of the recorded
Declaration, and all amendments thereto. If a
photocopy is provided, the Declarant must
certify by affidavit that it is a complete
copy of the actual recorded Declaration;

(b) A certified copy of the Articles of
.Incorporatlon for the ASSOClathn,

{c)’ A copy of the Bylaws of the ASSOClatlon,
'(d) The Mlnute.Books,_lncludlng all minutes, and'
' ~other books and records of the Asspciation;
(e) - Any rules .and regulations which have been
o adopted; - - -
C(£) Resignations of resignlng officers and Board

members who were appointed by the Declarant; -

:(gl - The flnan01al records, including financial

statements of the Acsociation,  and source
docum@ts since the incorporation of the
Association to the date of turnover. The

records may be reviewed; at the Association’s

- expense, by an lndependent certlfled public

'accountant, .
(h)y Assoc1at10n funds or the .control. thereof
(1) . LAll tanglble personal property that is the
' " property of the Assoc1at10n, and an inventory
of such property, ~
(j)r.’,'Insurance~pollc1es;
(k) ﬁ-'iCop1es of any Certlflcates of Completion which
o - may. have bheen’ issued . for the Common .
 Properties; - ' ' '
(1) . Any other ,permits issue& by governmental

- bodies applicable to the Common Properties in
force or issued within one (1) year prior to
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(b))

(m)

(n)

(0)

()

(q).

the date the Members take control of the
Association;

All written warranties of contractors, sub-
contractors, suppliers and manufacturers, if

any, that are still effectlve with respect to
the Common. Properties,

A roster of Members and'their addresses and
telephone numbers, if known, as shown on the
Association’s records;

Leases to which the Assoc1atlon is a party, if

applicable;

Employment contracts or service contracts. in

which the Association is one o©of the
contracting parties, or service contracts in

.which the Association or Members:  have an
obligation or respénsibility, directly or -

indirectly, to pay some or all of, the fee or

charge of the person or persons performing the
servrce, and,

‘All other contracts to Wthh the Assoc1atlon

is a party.

Officiel'Records. The Association shall maintain each

of

following items, when applicable, which

constl ute th%}OfflClal Records of the Assoc1atlon.

(<)
(d)
(e

(£)

fCoples,of any plans, specrflcatlons, permits,

and warranties = related ‘to improvements
constructed on the Common Areas or other
property that the association is obligated to

"malntaln, repair, or replacef if any,

A copy of the Bylaws of the Assocxatlon and of
each Amendment to the Bylaws;

A copy of the Artlcles of Incorporation of the

ASSOClatlon and of each Amendment thereto;

'-A copy of the Declaratlon of Covenants and a

copy of each Amendment thereto,

_ A copy of the current Rules of the Homeowners

ASSOC1atlon,

The minutes of'allrmeetings of the Board of
Directors and of the Members, which minutes
must be_retainedrfor at least seven (7) years;

16
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(g)
(h)

(i)

(3)

Insg ection and CODVlnG of Records. The Official

[PPSR

A current roster of all Members and their

malling addresses and parcel identification;

All of the Associatjion’s insurance policies or
a copy thereof, which policies must be
retained for at least seven (7) vyears;

A current copy of all contracts to which the
Association 1is a party, including, without
limitation, any management agreement, lease,
or other contract under which the Association
has an” obligation or responsibility. Bids.

. received by the Association for work to be

performed must also be considered Official
Records and must be kept for a period of one
(1) year;

The financial and accounting records of the

- Association, kept according to good accounting
. practices. All -financial and accounting.

records must be maintained for a péricd of at
least seven (7) vyears. The  financial and
accounting records must include:

(1) ~Accurate, itemized, and detailed
"~ records of all records. and
expenditures., . )

(ii}" Aiﬁ¢u:rent  acecount and a periodic
- statement . of :he account for each

 ® Member, designating the name and :

-current address of each Member who is
obligated to pay assessments, the due
date and the amcount of each assessment
or other charge against.the Member, the
date and amount of each payment on the
account, and the balance due.

(iii) All tax returns, financial statements,

‘and’  financial reports of the
Asséciation. o™

(iv) Any other records. that identify,
©  .measure, - record, or . communicate
financial information.

" Records -shall be maintained within the State and must

be open to inspection and available for photocopying by
Members or their authorized agents at reasonable times
and places within ten (10) business days after receipt
of a written request for access. This subsection may

7
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be complied with by having a copy of the OQfficial
Records avallable for inspection or copying in the
Project.

(a) The failure of the Association to provide
_ access to the records within ten (10) business

days after receipt of a written request

creates a rebuttable presumption that the
Association willfully failed to comply with
this subsectlon.'

(b) A Member who is denied access to the Official
"Records is entitled to the actual damages or
minimum damages for the Association’s willful
failure to comply with this subsection. The
minimum damages are to be $50.00 per calendar
day up to ten (10) days, the calculation to

begin on the eleventh (11lth) business day

. after recelpt of the: wrxtten request.

(c)- - The. Assoc1atlon may adopt reascnable written

rules governing the frequency, time, location,

notice, and manner of inspections, and may
impose feés to cover thé costs of providing
copies of the 0Official Records, including,
without limitation, the costs of copying. The
Association shall maintain an adequate number
of copies of the recorded governing documents,
to insure -their ‘available to Members, -and

perepeqtive members and may charge only its

~actua® costs for reproducing and furnishing

"these documents to- those persons who are

_entltled to recelve them.

- Powers and Duties. The Board shall ‘have the powers and duties
‘necessary for the management and administration of the affairs
of -the Association and may take all .acts, -through the proper
officers of the Association, in executing such powers, except

such acts which by law, the Declaration, the Articles-or these
Bylaws may not be delegated to the Board by the Members. Such

‘powers -and duties of the Beard ~shall -include, without
Iimitation ({except as limited elsewhere herein), the
following: - ' R

(a) ,_Operatlng " and malntalnlng the Common

. - . Properties and other property owned by the
,Assoc1at10n. ,

;-)(b)'e‘ Determlnlng the expenses . required for the

operation of the Assoc1atlon

18
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(c)

(a)

(e)

(£)

(g)

(h)

(1) .

(3)

(k)

()

" '(m)f

Collecting the Assessments for Common Expenses
of the Association from Lot Owners.

Employing and dismissing the personnel
necessary for the maintenance and operation of

- the Common Properties and other property owned

by the Association.

Adopting and amending rules and regqulations
concerning the details of the operation and

-use of the Project and any property owned by

the Association, subject to a right of the
Members to overrule the Board as provided in
Section 13 hereof

Maintaining bank -accounts on behalf of the
Association and designating the signatories

required therefor.

Purchasing, leasing or otherwise acquiring
Lots or other property in the mname of the
Association, or its designee.

Purchasing  Lots at foreclosure or other

Judicial sales, - in.. the  name of the
‘Association, or its designee.

‘Selling, leasing, mdrtgaging or otherwise
‘dealing with Lots acquired by the Association.

[

.Settling or compromLSLng claims of or against
the Association “in whlch all Members have a

comman 1nterest

Obtainlng and reVieWLng insurance for the
Common Properties and other property cwned by

a the Assoc1atlon.

Making repairs, additions and improvements to,
or alterations of, the Common Properties, in
accordance with . the provisions of the
Declaration: after damage or destruction by

~ fire or other.'casualty, or as a -result of

condemnation or emlnent domaln proceedlngs or
otherw;se. '

_:Enforcing obligations of the Members,
~allocating profits and expenses and taking

such other actions as shall be deemed

-necessary and proper for the sound management
0of the Project. :

19
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(n)

(o)

_(p'i_ ,'

Levying fines against appropriate Members for
violations of the Declaration or rules. and
regulations established by the Association to
govern the conduct of such Members.

Borrowing money on behaif of the Association
when required in connection with the

- operation, care, upkeep and maintenance of the
Common Properties or the  acguisition of

property, and,6 granting mortgages on and/or
security interests in Association . owned
property; provided, however, that the consent
of the holders of at least two-thirds (2/3rds)
of the votes of the Membership represented at
a meeting of Members at which a guorum has
been attained in accordance with the
provisions of these Bylaws shall be required
for the borrowing of any sum. in excess of

.$50,000.00. If any sum borrowed by the Board

on-behalf of the Association pursuant to the
authorlty contained in this subparagraph (o)
is not repaid by the Association, an Member
who pays to the creditor such portion thereof
as his interest in the property owned by the

'Assoc1at10n bears to the interest of all the

Members in the property owned by the
Assoclation shall be entitled to obtain from

the creditor a release of any judgment ‘or -

other -lien which said ¢reditor shall have

filed or shall have the right to file against; "

or whieh will affect, such Member’s Lot. The
Association shall take no action authorized in

this paragraph without the prior “written -

consent of the Declarant as long as the
Declarant owns any Lot.

Contracting'for'the'ménégement.énd maintenance

"of the Common Properties or other property

owned by the Association and authorizing a
managemént agent  (who may be an affiliate of

- the Declarant) to assist the Association in

carrying ~ out its powers and - duties by

. performing such functions as the submission of

proposals, . collection of Assessments,
" preparation of records,. enforcement of rules
~and maintenance, repair and replacement of the

Common : Properties or .other Asscociation
property with funds as shall be made available
by the Association for such purposes. The
Assoclation and its officers shall, however,
retain at all times the powers and duties

granted-by the Declaration, including, but not

20
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limited to, the making of Assessments,
promulgation of rules and execution of
contracts on behalf of the Association.

(Q) - At its discretion, authorizing Members or
other persons to use portions of the Common
Properties or other property owned by the
Association for private parties and gatherings
and 1imposing reasonable charges . for such
private use.

(r)  Exercising (i) all powers specifically set

forth in the Declaration, the Articles, and
these Bylaws, and (ii) all powers incidental
thereto, and all other powers of a Florida
corporation not for proflt.

(s) Imposing- a lawful fee in connecticen with the

" approval of the transfer, lease, or sale of

Lots, not to exceed the maximum amount

permitted by law in any one case. ,

{(t) Contractlng with and creatlng spe01al tax1ng
districts.

(d) - 'Adoﬁt and appoint eﬁecutive,ccmmittées.

'Anything herein, in the Declaration, or elsewhere to

the contrary notwithstanding, no general funds of the
Association shall be utilized for bringing, supporting,

) lnvestlgatlngﬂior otherwise abetting any legal action,

claim, or extra-judicial action against the Declarant,

~‘and such purposes shall not be generally deemed Common
Expenses. Funds of the Association may only be spent

for such purposes to the extent they are specifically
approved for such purposes by 85% of the.votes of the

Members of the Assocxatlon. This provision may not be

amended
6. Offlcers. 'f' - S o~
'6.1:' Executive Officers. The executive officers of the

"Association shall be a President, Vice-President, a
Treasurer and a Secretary (none of whom need be

Directors), all of whom shall be elected by the Board
and who may be peremptorily removed at any meeting at

.. which a quorum of Directors is attained by concurrence
. of a. majorlty of all of the present Directors. A

persén may hold more than one office, except that the

. President wmay not also be the Secretary. No person
-shall sign an instrument oxr perform an act in the

21
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'7.'_

capacity of more than one cffice. The Board from time
to time shall elect such other officers and designate
their powers and duties as the Board shall deem
necessary or appropriate to manage the affairs of the
Association. Officers need not be Members.

6.2 President. The President shall be the chief executive
' officer of the Association. He shall have all of the
powers and duties that are usually vested in'the office

of pres;dent of an association.

6.3 Vlce-Pre51dent. The Vice-President shall exercise the

: powers and perform the duties of the Presideht in the

absence or disability of the President. He also shall

assist the President and exercise such other powers and

perform such other duties as are incident to the office

of the vice president of an association and as shall
otherwise be prescribed by the Directors.

6.4  Secretary. The Secretary shall keep the minutes of all
proceedings of the Directors and the Members. He shall

atterid -to the giving of all notices to the Members and

Directors and cother notices required by law. He shall
have custody of the seal of the Association and shall
affix it to instruments requiring the seal when duly
signed. He shall keep the records of the Association,
except those of the Treasurer, and shall perform all
other duties incident to the office of the secretary of
an association and as may be requlred by the Dlrectors
" or the Pres;dent. ,

_6;5 Treasurer._ The Treasurer shall have custody of all

property o©f .  the -“Assoclation, including funds,
securities and evidences of indebtedness. He shall
keep books of account for the Association in accordance

with good accounting practices, which, together with

substantiating papers, shall be made available to the
. Board of Directors at reasonable intervals and shall
~ perform all other dutles incident to the o¢ffice of
treasurer.. All monies and other valuable effects shall
be kept for the benefit of the Association in such
depositories as may be desxgnated by a majorlty of the

Board.
6.6 Declarant"AQQOLntees. N6 officer appointed by the

Declarant may be removed except. as provided in Sectlon
4.15 hereof and by law. ' :

Compensation. Nelther Dlrectors nor officers shall recelve
compensation for their services as such, but may be
compensated for services performed outside the scope of their
service as officers or Directors.

22
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9.

Resignations. Any Director or officer may resign his post at
any time by written resignation, delivered to the President or
Secretary, which shall take effect upon its receipt unless a
later date is specified in the resignation, in which event the

-resignation shall be effective from such later date unless

withdrawn. The acceptance ©f a resignation shall not be
required to make it effective. The conveyance of all Lots
owned by any Director or ocfficer (other than appointees of the
Declarant or other Directors or officers who are not Lot
owners when elected or appointed) shall constitute a wrltten
resignation of such Director or officer.

Flscal Management. The prOV1510ns for fiscal management of

the Association set forth in the Declaration and Articles
shall be supplemented by the following provisions:

9.1  Budget.

(a) . Adoption By Board: Items. The Board shall
- from time to time, and at least annually,
" prepare a budget for the Agsociation,
determine the amount of Assessments payable by

- the Members to meet the ‘expenses of the

Association, and allocate "and assess such
expenses among the Members in accordance with
the provisions of the"Declaration.

The budget must reflect the. estlmated revenues
and expenses for the year and the estimated
surplus or deficit as of the end of the
currefft - year. The budget must set ~out
‘separately all  fees or charges for
recreational amenities, whether owned by the
Association, the Developer, or another person.
The Association shall provide each Member with
a copy of the annual budget. or a written
notice that a copy of the budget is. available
upon request at no charge to the Member.

‘The adoption of a budget fof_the Association
by - the Board shall- comply with the
requirements hereinafter set forth:

(1) Notice of Meeting. A copy of the
: _proposed budget shall be mailed to each
Member not less than fourteen (14) days
prior to the meeting of the Board at
which the budget will be considered,
together with a notice of that meeting
indicating the time and place of such
‘meeting. 1f the proposed budget, if
adopted, would not result in an
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6.2

6.3

6.6

capacity of more than one office. The Board ¢
to time shall elect such other officers and d
their powers and duties as the Board sh:
necessary or appropriate to manage the affair
Association. Officers need not be Members.

President. The President shall be the chief ¢

officer of the Association. He shall have al’

powers and duties that are usually vested in'tl
of preSLdent of an association.

Vlce—President. The Vice-President shall exe:

- powers and perform the duties of the Preside:
absence or disability of the President.  He a.

assist the President and exercise such other p
perform such other duties as are incident to t
of the vice president of an association and,
otherwise be prescribed by the Dlrectors

Secretarx The Secretary ‘shall keep the minut
proceedings of the Directors and the Members.

attend to the giving of all notices to the Mé.§

Directors and other notices required. by law.
have custody of the seal of the Association :
affix it to  instruments requiring the seal !

.signed. He shall keep the records of the Ass:
except those of the Treasurer, and shall pe

other duties incident to the office of the sec

~an association and as may be requlred by the

or the Pre51dent.r i

Treasurer. The Treasurer shall have custo :

property of the Association, - includin
securities and evidences of indebtedness.

keep books of account for the Association in ¢
with good accounting practices, which, toge

-substantiating papers, shall be made availal

Board of Directors at reasonable .intervals-
perform ‘all other duties  incident to the
treasurer. All monies and other valuable eff
be kept for the benefit of the Associatig
dep051torles as may be desrgnated by a ma]or
Board ,

Declarant A9901ntees. No officer appoint

Declarant may be removed except as prov1ded

| 4.15 herecf- and by law..

Compensation. Neither Directors nor officers sha

compensation for their services as such, bu -

compensated for seérvices performed outs;de the sco;
serVLce as offlcers or Dlrectors. .

22



Resignations. Any Director or officer may resign his post at
any time by written resignation, delivered to the President or
Secretary, which shall take effect upon its receipt unless a
later date is specified in the resignation, in which event the

resignation shall be effective from such later date unless

withdrawn. The acceptance of a resignation shall not be
required to make it effective. The conveyance of all Lots
owned by any Director or cfficer {other than appointees of the
Declarant or other Directors or officers who are not Lot
Owners when elected or appointed) shall constitute a written
resignation of such Director or officer.

' Fiscal Management. The provisions for fiscal management of

the ‘Association set forth in the Declaration and Articles
shall be supplemented by the following provisions:

9.1  Budget.

(a) . Adoption By Board; Items. The Board shall
> from time to time, and at least annually,
prepare a budget . for the Asgsociation,

determine the amount of Assessments payable by
- the Members to meet the expenses of the

Association, and allocate and assess such
expenses among the Members in accordance Wlth
the provisions of the Declaratlon.

The’ budget must reflect the estimated revenues
and expenses for the year and the estlmated
"surplus or deficit as of the end of “the
currefit - year. . The budget must set out

'separately all fees or charges for
recreational amenities, whether owned by the
Association, the Developer, or another perscn. .

The Association shall provide each Member with
a copy of the annual budget or a written
. notice that a copy of the budget is available
upon request at no charge to the Member.

-The adoptioﬁ—of_a budget for the Association
by the Boazd shall- comply with the
requirements hereinafter set forth:

(1) Notice of Meeting. A copy of the
- proposed budget shall be mailed tec each
Member not less than fourteen {(14) days

prior to the meeting of the Board at
which the budget will be considered,
together with a notice of that meeting
indicating the time and place of such
meeting. If the proposed budget, if
adopted, would not result in &an
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by

increase of the Assessments in excess
of the limitations set forth in Section
6.04 of the Declaration, the meeting
shall be open to the Members, provided
that Members shall not have the right
‘to - participate, and need not be
recognized, at such meeting. However,
if the proposed budget, if adopted,
would result in an increase of the
Assessments in excess of the
limitations set forth in Section 6.04
of the Declaration, then the Members’
affirmative vote, after notice, shall
be required as provided in Section 6.04
of the Declaratlon

(ii) Determlnatlon of Budget Amount. In
S determining whether a budget requires
Assessments against Members in any year

with an increase exceeding five percent

{5%) of - the Assessments for the
preceding year, there shall be excluded

in the computations any authorized
provisions for redsonable reserves made

by the Board in respect of repair or
'replacement of the Common Properties or

-in respect of anticipated expenses of

-the - Association - which are not
anticipated to be incurred on a regular
or annual. basis, and there shall be
@%excluded - from such - computation

‘Assessments for improvements to the

Common- Properties and all special
assessments (including surcharges
agalnst specific: Member(s))

.Adogtlon by Membershlg In the event that the

Board shall be unable to adopt a budget in
accordance with the requirements of Subsection

~9.1(a) above, the Board,may call a special

meeting of  Members ' for the purpose of

- considering and adopting such: budget, which

meeting shall be called and held in the manner
provided for such special meetings in said

subsection. - Alternatively, the Board may
propose a budget in writing to all Members of
the Association. If.either such budget 1is

adopted by a majority of the votes of Members

- present at -such meeting, or receiving such
-written budget, upon ratification by a
‘majority of the Board, it shall become the

budget for such year.
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9.2

damages and other sums due“from such Memberf -

Common_Assessments. Assessments against the Members
for their share of the items of the budget shall be
made for the applicable fiscal year annually, if
possible at least ten (10} days preceding the year for
which the Assessments are made. Such Assessments shall
be due in equal installments, payable in advance on the
first day of each quarter (or other period at the
election of the Board) of the year for which the
Assessments are made. If an annual Assessment is not
made as required, an Assessment shall be presumed to
have been made in the amount of the 1last prior
Assessment, and gquarterly installments on such

Assessment shall be due upon each installment payment

date until changed by an amended Assessment.

‘Individﬁdl Assessments. Charges by the Association

against less than all Members for other than routine
Common Expenses, shall be payable in advance. These
charges. may be collected by Individual Assessment.
Individual Assessments may be made only when expressly

" provided for in the Déclaration or the exhibits annexed

thereto, as the same may be amended from time to time,

which charges may include, without limitation, charges

for the. use of portions of the Common Properties or
other Association property, maintenance Sservices

-furnished at the expense of an Member, cother services

furnished for the benefit of an Member and fines and

Sgecial,AssééSments, In the event the annual Cdinmon
Assessment prdves to be insufficient, the Board may

‘adopt a ‘Specidl Assessment to cover any shortfall in
~the manner otherwise set forth for the adoption of

regular annual Common Assessments and as further

- provided in the Declaration. Special Assessments shall
-~ be made in the manner and for the purposes otherwise -

prOVlded in the Declaratlon

'”De9051torz. The,deposxtory-of_thé Association shall be

such bank(s) or savings and loan association(s) in the

‘State as shall be designated from time to time by the

Directors and in which the monies of the Association
shall be deposited. Withdrawal of monies from those

- accounts shall be made only by checks signed .by such

person or persons._as are authorized by the Directors.
All sums collected by the Association from Assessments

or contributions to working capital or otherwise may be
.~ commingled in a single fund or divided into more than
“"one fund, as determined by the Board.

Acceleration of Assessment Installments upon Default.

If a Member shall be in default in the payment of an
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installment upon an Assessment for more than thirty
(30) days, the Board or its agent may accelerate the
remaining installments of the annual Assessment upoen
written notice to such Member, and the then unpaid
balance of the Assessment shall be due upon the date
stated in the notice, but not less than five (5) days
after delivery of the notice or ten (10) days after
mailing of the notice, whichever shall first occur.

Fidelity Bonds. .Fldellty bonds may be required by the
Board for all persons handling or responsible for
Association funds in such amount as shall be determined

by & majority of the Board, but no less than $10,000

for .each such person so bonded if any. - The premiums
on such beonds' shall be paid by the Association as a
Common Expense.

Accounting Records and Reports. The Association shall

- maintain accounting records in the State of Florida,

according to accounting practices normally. used by
similar associations or . the manager -under any
applicable management contract. The records shall be
open to inspection by Members or their authorized
representatives at reasonable times and written

summaries of them shall be supplled at least annually.

The records shall include,' but not be limited to, (a)
a record of all receipts and expenditures, and (b)) an
account for each Lot designating the name and current
mailing address of the Member, the amount of each

" Assessment, ghe dates #nd amounts in which the

Assessments come due, the amount paid upon the account

~and the dates so pald, and the balance due.

Wlthln slxty (60)_days followxng the end of the fiscal
year, the Association shall - prepare a complete
financial report of actual’ recelpts and expenditures
for the previous twelve (12) months. The Association

- shall provide each Member with a copy of the annual
-financial report or a written notice that a copy of the

annual financial report is available upon regquest at no

.charge to the Member. The financial report may consist

of elther financial statements presented in conformity

. with 'general accepted accounting principals or a

financial report of actual receipts and expenditures,

‘cash basis, which report must show the amounts of

receipts by accounts -and receipt classifications and
may Show the amounts of expenses by accounts and
expense classifications, including, if applicable, but

.not-limited to, the following:

(a) . Cost forfsedurity;
(b)  Professional and management fees and expenses;
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{c) Taxes;

(d) Cost for recreation facilities;

(e) Expenses for refuse collection and utility
services; .

(£) . Expenses for lawn care;

(g) Cost for building meintenance'end repair;

{h) ' Insurance costs;

(1) Administrative and salary expenses:

(3) General reserves, maintenance reserves and
depreciatioﬁ reserves; and

(k) - Beginning and ending cash balances of the

' Assoc1atlon

9.9 Application of Payment. All payments made by a Member
shall be applied as provided in these Bylaws and in the
Declaratlon Qr as determlned by the Board.

$.10 _N__otlce of Meetlnqs.__ _ Notice of any meeting where
Assessments against Members are to be considered for
“any reason shall specifically contain a statement that
Assessments will be considered and the nature of any
,uch assessme%}s., ~

9.11  Declarant Exémption From Assessments for Lawsuits. The
' Declarant shall not be liable for the payment of any
Assessments applicable to Lots it owns which relate in

any way to the payment of legal or other fees to

persons or entities engaged for the purpose of suing,
or making, preparing or lnvestlgatlng p0551b1e claims
against the Declarant.

'Roster of Unit-OwnerSQ_The Assgciation shall maintain current
~information regarding the title holders of all Lots.. Such

information shall be obtained by requiring each Member to file
with the Association-a copy of the deed or other document
showing his ownership. The Association may rely upon the

‘accuracy of any such information for "all purposes until

notified in wrltlng of changes ‘therein. -

Only Members of record on the date notlce of any meeting
requiring their vote is given shall be entitled to nétice of
and to vote at such meeting, unless prior to such meeting
other Members shall produce adequate evidence, as provided

above, of their interest and shall waive in writing notice of
such meetlng
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11.

12.

Parliamentary Rules. Roberts’ Rules of Order (latest edition)
shall govern the conduct of the Association meetings when not

in conflict with the Declaratlon, the Articles or these

Bylaws.

.Amendments[FHA/VA Approval. Except as in the Declaration
‘provided otherwise, these Bylaws may be amended in the

following manner:

12.1 A resolution for the adoption of a proposed amendment

may be proposed either by a majority of the Board or by
not less than 1/3 of the votes of Members of the -

Association. A majority of the Board shall thereupon
adopt a resolution setting forth the proposed amendment
and directing that it be submitted to a wvote at a
meeting of the Members, which may be the annual or a
special meeting.

12.2 ertten notice setting forth the proposed amendment or
: a summary of the changes to be effected thereby shall
" be given to each Member entitled to vote thereon within

~the time and in the manner provided in thesé€ Bylaws for

the giving of notice of a meeting of the Members. If
the meeting is an annual meeting, the proposed
amendment or such summary may be included in the notice
of- such annual meetlng .

. 12.3 At such meeting, a vote of the Members entitled to vote,

thereon shall be taken on the proposed amendment. The
proposed amendment shall be adopted upon receiving the
affirmative vekte of at least 67% of the votes of each
‘class of Members.

12.4 Any number of amendments may be submitted to thé
) Members and voted upon'by them at any one meeting.

12.5 If all of the Dlrectors and - all of the Members eligible

to vote sign a written statement manifesting their .
lntentlon that an amendment to these Bylaws be adopted,

.then the amendment shall thereby be adopted as though
the. above requirements had been satisfied.

12.6 No amendment shall  make any changes in the
: qualifications for membership nor in the voting rights
of Members without approval by all of the Members and
the joinder of all Institutional Mortgagees holding
Institutional Mortgages upon the Lot(s). No amendment
shall be made that is in conflict with the Declaraticn

or the Articles. -Prior to the closing of the sale of
all Lots within the Property, no amendment shall make
any changes which would in any way affect any of the
-rights, privileges, powers or options herein provided

- in favor of, or reserved to, the Declarant, unless the
Declarant shall join in the execution of the amendment,
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12.7

12.8

12.9

' including, but not limited to, any right of the

Declarant to appoint Directors pursuant to these
Bylaws. : .

No amendment to .these Bylaws shall be made which
discriminates against any Member(s), or affects less
than all of the Members within the Property, without
the written approval of all of the Members so
discriminated against or affected.

Upon the approval of an amendment to thesé Bylaws, the
certificate of amendment shall be executed and a copy
shall be recorded in the public records of the County.

As long as there is a Class B membershlp, the follow;ng
actions will require the prior approval of the Federal
Housing Administration - and/or the Veteran’s
Administration: annexation of additional properties,
mergers and consolidations, mortgaging of Common
Properties, dedication _of Common Properties,
dissolution and amendment of these Bylaws. Such

- approval shall specifically not be required from the

Federal Housing Administration and/or the Veteran's
Administration, respectively, to the extent that the

Federal Housing Administration and/or the Veteran’s
Administration, as the case may be, do not hold, insure

or .guarantee any mortgages encumbering ‘any Lot(s) at
the time of such -actions or amendment, or where the
amendment is made to correct errors or omissions or is

required by any Institutional Mortgagee so that such ..

Institutional Mortgagee will make, insure or guarantee
mortgage loams for the Lot(s), or is required by any
governmental -authority. A - written statement by

Declarant or the Association within any such amendment

that the Federal Housing Administration or the
Veteran’'s Admlnlstratlon is not required as stated in
the precedlng sentence, shall be conclusive evidence of
same. Furthermore,: as long as there i1s a Class B
membership, and provided that the above-stated approval

- .rights  are applicable, the . Federal . Housing
" Administration and/or the Veteran’s Administration has.

the right to veto amendments to these Bylaws. The
approval of the Federal Housing Administration and/or

- the Veteran’s Administration shall be deemed given if
~either of the foregoing agencies fail to deliver

written notice of its disapproval (or veto) of any
amendment to Declarant or to thé Association within 20
days after a request for such approval is delivered to

‘ said agency(ies) by certified mail, return receipt

requested, or equivalent delivery, and such approval

shall be conclusively evidenced by a certificate of
Declarant or the Association that the approval was
‘given or deemed given.
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13.

- 14,

15.

16

17,

Rules and Regulations. The Board may, from time to time,
adopt, modify, amend oxr add to rules and regulations
concerning the use and operation of the Project, except that
subsequent to the date control of the Board is turned over by
the Declarant to Members other than the Declarant, Members of
a majority of the Lots represented ‘at a meeting at which a
quorum is present may overrule the Board with respect to the
adoption or modification of any rules and regulations. Copies
of such rules and regulations shall be furnished by the Board
to each affected Member not less than thirty (30) days prior

to the effective date thereof. At no time may any rule or
regulation be adopted which would prejudice the rights .

reserved to the Declarant.

Construction. Wherever the context so permits, the 51ngu1ar'

shall include the plural, the  plural shall include the
singular, and the use of any gender shall be deemed to include
all dgenders. If any portion hereof shall be found. by
competent judicial: authority to be unenforceable, then only
that portion shall be deemed deleted and the remainder shall
be given its nearest permissible meaning and effect.

Captions. The captions herein are inserted only as a matter
of. convenience and for reference, and in no way define or

‘limit the scope of these Bylaws or the intent of any provision
‘hereof.

Conflict. . In .the event ~there should be. found any

irreconcilable conflict among or between the Declaration, the

Articles and/or these Bylaws and in the absence of any express
language indi¢ating which document controls the particular
subject matter, then®the provisions of the Declaration shall
be paramount, the Articles next  paramount and these Bylaws
subordlnate i ' : ' ‘ :

'Indemnlflcatlon of Offlcers and Directors. Subject to the

further provisions of this paragraph, the Association shall

: indemnify and hold harmless all offjicers and Directors, (and

members of a Tribunal; as provided in paragraph 18.3 hereof)

~past or incumbent, from and against all costs, claims,
. damages, expenses and. liabilities of any kind- whatsocever,
' including attorneys’ fees and costs at-all .tribunal levels,
~arising out of  the performance of such person’s duties

hereunder. Such indemnification and hold harmless provision

.shall (i) exist regardless of whether the Association itself

is named as a party defendant or alleged to have any
liability, (ii) include the payment of any settlements upon

- approval by the Board, and (ili)} include indemnification of

the estate and . he1rs of the indemnified pazrty. Such

- indemnification and hold harmless provision shall not be

applicable (i) to the extent the claim or liability is covered
by insurance, or (ii) in the event a court of competent
jurisdiction finally determines, after all appeals have been
exhausted or not timely pursued, that the indemnified party
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18.

did not act in good faith within what he reasonably. believed
to be the scope of his duty and/or authority and for purposes
which he reasonably believed to be in the best interests of
the Association or its Members generally and such court
further specifically determines that indemnification should be
denied. The provision of this paragraph may not be amended to

terminate the effect hereof as to any persons who became’

officers or Directors while this paragraph was effective.

Suspension of Privileges; Fines. In the event of an alleged
viclation of the Declaration, the Articles, these Bylaws or
the rules and regulations adopted hereunder, and after written
notice of such alleged fajilure is given teo the Member in the

manner herein provided, the Board shall have the right, after

the alleged violator has been ‘given an opportunity for an
appropriate hearing and upon an affirmative vote of the Board,

to suspend or condition said Member‘s and his Family's,
guests’ and tenants’ right to the use of the Common Properties
(except for the. portions thereof which are necessary as a
means- of ingress and. egress) and to fine such Member. Any

‘such suspension shall be for a period of not more.than thirty

(30) days for any noncontinuing infraction, but in the case of
a 'contlnulng 1nfractlon (including nonpayment of any

.Assessment after the same becomes delinquent) the suspension

may be imposed for so long as the violation continues. No
fine shalil exceed the sum of $50.00 per violation. Repair or
replacement costs shall not be deemed fines sub]ect to the

foregoing limitation. Any- contlnulng violation 'shall be a

separate violation for-each day it ¢ontinues. The Association
may not ~uspend the é% ing rights of a Member. The failure of
the Board to enforce the rules and regulations, these Bylaws,

the Articles or the Declaration shall not constitute a waiver

of the right to enforce the same thereafter. The remedies set
forth above and otherwise provided by these Bylaws or by law

- .shall be cumulative and none shall be exclusive. However, any
" individual Member must exhaust all available 1nternal ‘remedies:

- of the Association- prescrlbed by these Bylaws, or by any rules

- and- regulatlons adopted by the Association, before that Member

may resort to a court of law for reélief from -any provision of

the Declaration, the Articles, these Bylaws or the rules and
‘regulations. The rights.of the Association to suspend voting

rights, to impose interest charges, accelerate Assessment
payments, or to otherwise enforce the payment of Assessments,
as elsewhere provided in the Declaration and these- Bylaws,

'shall nét be subject to the provisions of this paragraph 18 or
,requlre the notlce and. hearing provided for herein.

18.1: written Complaint. A hearlng to determine whether a
’ right or privilege of a Member or any of his Family or
tenants ("Respondent") under the Declaration or these

Bylaws should be suspended or conditioned or a fine
lmposed shall be initiated by the filing of a written
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18.2

18.3.

Complaint by any Member or by any officer or Director
with the President or Secretary of the Association. The
Complaint shall constitute a written statement of
charges which shall set forth in ordinary and concise
language the acts or omissions with which the
Respondent - is charged, to the end that the Respondent
will be able to prepare his defense. The Complaint
shall - specify the specific -provisions of the

Declaration, the Articles, these Bylaws or the rules

and regulations which the Respondent is alleged to have
violated, ‘but shall not consist merely of charges

phrased in the language of such provisions w1thout"

supporting facts.-

Discovery. After initiation of a proceeding in which
the Respondent is entitled to a2 hearing, the Respondent

.and the individual filing the Complaint, upon written

request made to the other party; prior to the hearing

~and within fifteen {15) days after service by the Board
~of Directors of the Complaint or within ten (10) days

after service of any amended or supplemental. Complaint,
is entitled to (1) obtain the names and addresses of

- witnesses to the extent known to the other party, and

(2) inspect-and make a copy of any statements, writings
and investigative reports relevant to the subiject
matter of the hearing. ‘Nothing in this section,
however, shall authorize the_lnspectlon or copying of
any . writing or thing which 1is privileged from
disclosure by law or otherWLSe made confldentlal ‘or
protected as ggrk product

Tribunal'. The Board shall appOLnt Trlbunal of at least
three Members upon receipt of a written Complaint. No
member of the Tribunal shall be a Director, Officers or
employee of the Association, nor shall ‘any member of
the Tribunal be involved in any prior investigation of
the matter on behalf of the Board nor related by blood
or marriage to either the complaining party or the
Respondent. 'In appointing the members of the Tribunal,

the Board should make a good faith effort to aveid

appointing any Members who are witnesses to the alleged
violation ‘giving rise to the Complaint or otherwise
biased. The decision of the Board shall be final,
except that the Respondent may challenge any member of

‘the Tribunal for cause, where a fair and impartial

hearing cannot be afforded, at any time prior to the

taking of evidence of the ‘hearing. In the event of

such a challenge, the Board shall.meet to determine the
sufficiency of the. challenge, without the President
voting. If such challenge is sustained, the President
shall appoint another Member to replace the challenged

-member of the Tribunal. All decisions of the Board in
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18.4 -

18.5

this regard shall be final. The Tribunal shall elect
a2 Chairman. The Tribunal shall exercise all other
powers relating-to the conduct of the hearing. If the
Tribunal, by majority vote does not approve a proposed
fine or suspension, it may not be imposed.

Notice of Hearing. The Tribunal shall serve a notice
of hearing, as provided herein, on all parties at least
fourteen (1l4) days prior to the hearing.

(a) Whenever the Tribunal has commenced to hear

-the matter and a member of the Tribunal is

forced to withdraw prior to a final

determination by the Tribunal, the remaining

members shall continue to hear and decide the

case. = Oral evidence shall be taken only on

"cath or affirmation administered by an officer

of the Association. The use of affidavits and

written interrogatories in liea of oral
'testlmony shall be encouraged by the Tribunal.

(b) 'Each  party -shall have the .rlght to be
represented by ‘counsel; to call and examine
witnesses; to 1ntroduce exhibits; to cross-

examine opposing witnesses on any matter’

relevant to the issues even though that matter
was not covered in the direct examination; to
impeagh any witness regardless of which party
first called him to testify; and to rebut the
evidence against him. If the Respondent does
not testify in his own behalf, he may be
called and examined as if under cross-
examination. - o :

- (<) _.The hearing need not’be conducted according to

technical rules relating to evidence and
witnesses. = Any relevant evidence shall be
admitted if it is the sort of evidence on

' which responsible persons are accustomed to

~rely- in the conduct of serlous affairs,
-regardless of the existence of any common law
or statuteory riule which might make improper
the admission of such evidence over objection
in civil actions.  Hearsay evidence may be
used- for the purpose of supplementing or
explaining other evidence but shall not be
sufficient in itself to support 'a finding,
unless it would be admissible over objection
~in civil actions. .- The rules of privilege
shall be effective to the extent that they are
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18.6

18.7

otherwise required by statute to be recognized

at the hearing, and irrelevant and ‘unduly

repetitious evidence shall be excluded

(d) Neither the accusing Member nor: the allegedly
defaulting Member must be in attendance at the
hearing. The hearing shall be open to
attendance by all Members. In rendering a
decision, official notice may be taken at any
time of any generally accepted matter within
the Declaration, the Articles, these Bylaws,
the rules and regulations or the workrngs of
the Association.

Decision. The Tribunal will prepare written findings
~of fact and recommendatlons for consideration by the.

Board of Directors. The Tribunal shall make its

- determination only in accordance with the evidence

presented to’ it and in accordance with these Bylaws.

After all testimony and documentary evidence has been
presented to the Tribunal, the Tribunal shall vote by
secret written ballot upon the matter, with a majority
of the entire Tribunal controlling. A copy of the
findings and recommendations of the Tribunal shall be
posted by the. Board at a conspicuous place on the

- Common Properties, and a éopy shall be served by the

President on each party in the matter and his attorney,

-if any.  Disciplinary action and fines under the
‘Declaration, these Bylaws or the rules and regulations

shall be imposed only by the Board, and based upon the

- findings and ®ecommendations of the. Tribunal. The
‘Board may adopt the recommendations of the Tribunal in

their entirety, or the Board may reduce the proposed

.~ penalty and adopt. the balance of the recommendations.

In no event shall the Board impose more stringent

“disciplinary action than recommended by the Tribunal. .
The decision of the Board shall be'in writing and shall.

"be served and posted in the same manner as the findings
and recommendations of the Tribunal. The decision of

the Board shall become effective ten (10) days after it
is served upon the Respondent, unless otherwise ordered
in writing by the Board. The Board may order a
reconsideration at any time within fifteen (13) days
follow1ng service of its decision on the parties on 1ts
own motlon or upon petltlcn by a party

_SuspenSLOn of Pr1v1leqes and/or Flnes for Failure to

Pay Assessments. The Association may, without notice
of a hearing, or an opportunity for a hearing, impose
a suspension or fine upon ‘any Member because of the
failure of the Member to pay assessments or other
charges when due. However, in no event shall a
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suspension of common area use rights impair the right

of an Owner or tenant of a Lot to have vehicular and/or
pedestrian ingress to and egress from the Lot,
including, but not limited to the right to park.

The foregoing was adopted as the Bylaws of COR
HOMEOWNERS ASSOCIATION, INC., a corporation no
upder the laws of the State of Florida, at its

Board of]\ Administration
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st meeting
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EXHIBIT "E"

LEGAL DESCRIPTION OF ADDITIONAL PROPERTY

NONE

@

691092661573



Exhibit "F"

North Springs Improvement District Permit No. 96-18 Summary

The following is a brief summary of some of the Obligations and
responsibilities of the Association contained'in the North Springs

Improvement District Permit No. 96-18 (which summary is not’

intended to be exhaustive):

: 1. In the event the North Springs 'Improvement District
("DlStrlCt") wishes to obtain ingress or egress to the District’s
“easements and/or right-of-way for the purposes of maintenance of
' the water management system, the removal and reinstallation of any
construction permitted pursuant to the. permit shall be at the

Association’s expense.

. 2. The Association shall promptly indemnify, defend,
protect, exonerate and save harmless the District from and against
all expenses, attorney’s fees, liabilities, claims,” demands -and
proceedings incurred by or imposed upon said District in connection
with any claim, proceeding, demand, administrative hearings, suit,
attorney’s fees, appellate proceedings, or other activity in which
~the District may become involved, -or any settlement taereof,
arisxng ovt of any operatlons under this permit. .
_ 3. - It shall be the Associatlon s responsibility to maintain
the 1andscap1ng within the District’s right-of-way. All plantings
"shall be ilocated 1mmedia%ely adjacent to the northerly rlght of-way
of the C=3 canal.

4, Associatlon shall notify the District twenty—four (24)
hours prlor to commencing any work within the District’s rlght of-
way.

. 5. This permlt shall remain in effect for an indefinite
,perlod of tlme. ’

fau\contracti\permit8618.sum
215100796, 1
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Exhibit "F"

North Springs Improvement District Permit No. 96-18 Summary

The following is a brief summary of some of the obligations and
responsibilities of the Association contained in the North Springs
Improvement District Permit No. 96-18 (which summary is not
Intended to be exhaustive):

1. In the event the North Springs Improvement District
("District") wishes to obtain ingress or egress to the District’s
easements and/or right-of-way for the purposes of maintenance of
the water management system, the removal and reinstallation of any
construction permitted pursuant to the permit shall be at the
Assocliation’s expense.

2. The Association shall promptly indemnify, defend,
protect, exonerate and save harmless the District from and against
all expenses, attorney’'s fees, liabilities, claims, demands and
proceedings incurred by or imposed upon said District in connection
with any ¢laim, proceeding, demand, administrative hearings, suit,
attorney’s fees, appellate proceedings, or other activity in which
the District may become involved, or any settlement thereof,
arising out of any operations under this permit.

3. It shall be the Association’s responsibility to maintain
the landscaping within the District’s right-of-way. All plantings
shall be located immediately adjacent to the northerly right-of-way
of the C-3 canal.

4, Association shall notify the District twenty-four (24)
hours prior to commencing any work within the District’s right-of-
way.

5. This permit shall remain in effect for an indefinite
period of time.

_fau\contract\permitg6l8,sum
clbl00796.1
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